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B Hacmosueti cmamve asmopom packpuléaiomcs 0C00eHHOCU NPA806020 PeyNupo8aHUs KPeOUrnmHbLX
onepayuti, ocywecmensemvix 6anxamu Pecnybnuxu Monooea u He6aHK08CKUMU KPEOUMHBIMU OP2AHU3A-
UuAMU. B wacmnocmu asmopom uccredyemcs noHAmue u CyusHocmo KpeoumHolx onepauuti, a maxice oc-
HOBHbLE NOTIONEHUS KPeOUMHO020 002060PA U €20 MECHO 6 CUCHeMe 002060PHBLX OMHOUEHUT.
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In this article, the author reveals the features of the legal regulation of credit operations carried out by
banks of the Republic of Moldova and non-bank credit organizations. In particular, the author studies the
concept and essence of credit operations, as well as the main provisions of the loan agreement and its place in
the contractual relationship system.
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In acest articol, autorul dezvdluie caracteristicile reglementdrii juridice a operatiunilor de credit efectuate
de bancile din Republica Moldova si organizatiile nebancare de credit. In special, autorul studiazd conceptul si
esenta operatiunilor de credit, precum si principalele prevederi ale contractului de imprumut si locul acestuia

in sistemul de relatii contractuale.

Cuvinte cheie: operatiuni de credit, contract de imprumut, bdnci, institutii nebancare.

Bsedenue. BaHKOBCKUIT KPEOUT SIB/ISIETCS Ofi-
HYM V3 OCHOBHBIX MHCTPYMEHTOB perylIupoBa-
HIsI 9KOHOMUKY TOCYAAapPCTBa, MOCKONIBKY, C Of-
HOJI CTOPOHBI, OH obecreunBaeT 3ddekTuBHOE
VICIIOJIb30BaHVIe BPEMEHHO CBOOO/HBIX €HE)KHBIX
CPEACTB, COKpalljasi M3Jep>KKU OOpalleHns rocy-
[apCTBa, a C IPYTroii — GMHAHCUPYET ee SKOHOMIU-
Ky. B TO >ke BpeMst TOTpeOHOCTD B IpUBIIEYEHNUN
3aeMHBIX CPE[ICTB MOXET BOSHUKHYTh y /0O0TO
y4aCTHUKA I'Pa>KAAHCKIX IIPAaBOOTHOILIEHNIT, OY/b
TO CyOBEKTBHI IPEIPUHIMATENbCKOI AesTebHO-
CTH, KOTOpbIE 3a4aCTYI0 He IMEIOT BO3SMOXKHOCTH
OCYILEeCTB/IATD HPENIPUHNMATENbCKYIO JiesATeNb-
HOCTb 0e3 IIONMONHEeHusi OOOPOTHBIX 3aIacoB,
mmbo Qusnyeckue nuIa, KOTOpble aKTUBHO MC-
HO/IB3YIOT MHOTPeOUTENbCKOEe KpefuToBaHue. B
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OCHOBE 3TUX OTHOIIEHMI JIEXUT I/IHCTI/ITYT Kpe-
OUTOBAHNA.

CeromHsi MOXKHO C YBEPEHHOCTBIO yTBEpXK-
[aTh, UYTO KPEOUT KaK AB/JI€HNE CTAJI IOCTOAHHBIM
I HAaOe>)XKHbIM CHYTHI/IKOM YE€JI0OB€Ka BO MHOIUX
CTOpOHAX ero >km3Hu (pabora, ydeba, ceMbs U
T.1.). BoT mouemy mccnegoBanue npo6nemsl Kpe-
AUTOBAHNA, KaK B TEOPETUYECKOM, TaK U B IIpaK-
TUYECKOM IIaHe He TOJIbKO He YTPATU/IO CBOIO He-
00XOAMMOCTb, HO 1 CTaJI0 Hanuboree aKTyaTbHbIM
B HACTOsILIIee BPEMSL.

Ha ceropus $puHAHCOBO-KpeauUTHAS CUCTEMA
Peciy6nmmuky MonjoBa mpefcraBieHa OaHKOB-
CKIVIMI I He6aHKOBCKI/IMI/I KpeoUTHbIMM OpraHM-
sanysamu. K coxxaseHnio, B MCTOpUM KpefUTHO-
JIEHE)XHOI CMCTeMBI HAIEr0 TOCYJapCcTBa OBIIO
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MHOXECTBO C/Iy4aeB MOLIEHHUYECTBA, a TaKXkKe
OankoBckmit kpusuc 2014-2015 rr, pasBurtue
KOTOPOTrO CHM3WIO JOBeple KaK HallMOHAJIbHBIX
MHBECTOPOB, TaK M MHOCTPAHHBIX B 9KOHOMUKY
crpaHbl. IloaToMy, 6€3 HOKHOTO rOCyAapCTBeH-
HOTO peryMpoBaHMsA HM CO3[aHue, HU QYHKIIM-
OHMPOBaHMe KPeJUTHbIX OTHOLIEHUI HEBO3MOXK-
Ho. IIpo6neMa rocyfapCTBEHHOTO perylimpoBa-
HUA KPEeIUTHBIX OTHOLIEHNUII OYeHb YacTo 3aTpa-
TMBAeTCs B IOPUANYIECKMX MyOmuKanmax. OgHako
OVHAMUKA pa3BUTUA PbIHKA KPeIUTOBAHMA B pe-
crry6/1uKe, IPOHMKHOBEHME NHOCTPAHHOTO KaIll-
Tajsa B cepy PMHAHCOBBIX OTHOIIEHNUI TPeOYIOT
Ja/IbHelIIIell HayqHOl IpopabOTKY HaMedeHHOI
TeMbl Mcc/lefjoBaHKsA. KpoMe TOro, Hi B OIHOIA 1Ty-
OMMKaumy o CUX IOp He pacCMaTpUBAIUCD IPO-
671eMbl 6aHKOBCKOTO ¥ HEOAHKOBCKOTO KPEIUTO-
BaHNA BMeCTe, KaK e[[HBII KOMIUIEKC KPeJVTHBIX
B3aMIMOOTHOILEHMII KpPefUTOPOB M 3aeMILUKOB,
4TO U ABWIOCH OINpeRendomuM (GaKTOpOM IIpK
BBIOOpE TEMBI UCCIIEOBAHYIL.

Msnoxcenue ocnosHozo mamepuana. B ppiHOY-
HOJl 5KOHOMMKE [IeHbI'M JO/DKHBI HAaXOOUTbCA B
IIOCTOSIHHOM 000pOTe, COBEpILIaTh HeIlpephIBHOE
obpaieHne. BpeMeHHO CBOOOJHBIE MIeHEXHbIE
CpefcTBa O/DKHBI He3aMe[/INTeIbHO MOCTYIATh
Ha PbIHOK CCYJHBIX KaIlUTA/I0B, AKKYMY/IMPOBATh-
Cs1 B KPEAUTHO-(PMHAHCOBBIX YIPEXK/ICHNAX, A 3a-
TeM 9 PeKTUBHO IyCKaThCsA B €10, pasMellaTh-
Csl B TeX OTPAC/IAX 9KOHOMMUKI, IZie eCTb MOTpe6-
HOCTb B JJOIIO/IHUTE/IbHBIX KaIIMTa/IOB/IOKEHAX.

Kpemur BbIcTymaeT OIOpOJ COBpEeMEHHOI!
9KOHOMIUKY, HEOTHEM/IEMBIM 3JIEMEHTOM 3KOHO-
MIYeCKOro pasBuUTHsA. Ero ucnonb3yioT Kak Kpyn-
Hble IPeANpUATUA U 0ObeAVHEeHN, TaK U MajIble
IIPOM3BOJCTBEHHBIE, CEIbCKOXO3AMCTBEHHbIE I
TOPTOBbIe CTPYKTYPBI; KaK TOCYHAapCTBa, IIPaBU-
TEeJIbCTBA, TaK U OT/e/IbHbIe TPaKaHe.

B sKoHOMMYECKOIl uTepaType CyLleCTBYIOT
pasnIMuHble OIpefe/ieHNsI KpeanuTa. Tak, ¢ TOUKM
3peHns poccuiickoro skonomucra H.B. Munsako-
Ba, «KPEeJUT — 9TO CUCTeMA SKOHOMMYECKIX OTHO-
IIEHNIT B CBA3M C Iepefadeit OT OHOr0 COOCTBEH-
HUKa JPyroMy BO BpeMeHHOe II0/Ib30BaHue 1jeH-
HOCTelT B /06011 ¢popMe (TOBApHOI, HEHEXHOI,
HeMaTepuaabHON) Ha YCIOBUAX BO3BPATHOCTH,
CPOYHOCTH, ITaTHOCTU» (21, ¢.120].

Cornacno maenuto H.M. PozanoBoit, «kpegut
- 9TO TOBAp, IPOJaBaeMblil 3a CIeUPUIECKYIO

LIeHY - CCY[HDII IPOLEHT, ! Ha CHelU(pUIecKnx
YCIIOBMAX — Ha CPOK, C BO3BpaToM» [24, c.99].

IOpyroit poccuitckmit aBrop bamabanos J1.T.
CUNTAET, YTO «KPEJUT - 3TO IPefoCTaBJIeHNE Jie-
HeT, TOBAapOB, Bellell, PMHAHCOBBIX aKTMBOB, yC-
JIyT WIN MHBIX MaTepUaIbHBIX U HeMaTepUaTbHbIX
(MHTe/IeKTya/TbHBIX) IIEeHHOCTeN B IO, KaK Ipa-
BMJIO, C YIUIATOV NIpoLeHTOB. IleHol Kpemnra u
ABJIAIOTCA IPOLEHTEI 110 HeMy» [3, c.143].

CormacHo [eiiCTBYOIEeMY 3aKOHO[ATeIbCTBY
Pecniy6rmuky Monposa, «kpedum» - moboe 06s-
3aTe/bCTBO JaTh B3aiiMbl JieHEXKHBbIE CPENCTBA C
yC/IOBMEM VX BO3BpaTa, BBIIIATHI IIPOLIEHTOB U
IPYIMX COIyTCTBYIOLUIMX BBIIUIAT; T000€ HpPOJ-
JIeHVe CPOKa IIOTallleH s JO/ITa; TI06ast BbIJaHHAas
rapaHTys, a TakxKe 1060e 0653aTeNbCTBO IPU06-
pecTy JoNroBoe 0653aTebCTBO MIN ApyTue Ipa-
Ba Ha OCYIIeCTB/IeHNe BBIIUTaTh» [10].

VicTopmaeckn KpeguT IOSABUICA ellie B peB-
HIle BpeMeHa ¢ nosiBjeHreM Oaprepa. ToBap oT-
flaBaJiCA Ha BpeMs B JOIT C TeM, 4TOOBI depe3
OIIpefie/IeHHOe BpeMs HOMTy4YUTb B3aMeH APYToil
HYXHbBII ToBap. C IOSAB/IeHNMEM JpPeBHUX IeHer
HOSIBWICS UM CBSI3aHHBI C HYUMMU HPUMMUTYBHBII
KpenuT. JJeHbrM MOXKHO OBbIIO IIOZIYYUTb B XpaMe
B jonr. IToHayamy KpeauT CyliecTBoBal B popme
POCTOBIINYECTBA, U IIO3TOMY B IpeBHIE BpeMeHa
0aHKOBCKOE JIe/I0 He M0/Ib30BAJIOCh YBAXKEHVEM B
obmectse. B [IpesHeit Ipenym n [Jpesnem Puwme
OaHKOBCKMM JIeJIOM 3aHUMA/NCh pabbl, a He CBO-
6onuble rpaxkane. C pa3BuTIeM 001IeCTBa, IPO-
M3BOJCTB ¥ TOPTOBJIM B CPeIHIE BeKa IOSABIINCD
Ipoo6passl COBPEMEHHBIX OaHKOB M KPEUT, KO-
TOPBIII y>Ke He ObUI CBSA3aH C POCTOBIINYECTBOM, a
CTUMY/IMPOBAJI pa3BUTIE IPON3BOACTB, TOPTOB/IN
u ¢uHaHcoBON cdepbl. C mosABIeHNeM OAHKHOT,
pasBuUTHEM OAHKOBCKON CHCTEMbI KPEIUT CTall
HeOOXOIVMBIM 37IEMEHTOM KpPeIUTHO-[eHEeKHO-
ro ofOpalleHNs ¥ KPeAUTHO-TEHEKHON CUCTeMBI
SKOHOMUKIM [14, c.4-6].

VTak, Kpennt mpefcTaBisgeT coboll ABIDKeHe
CCYIHOTO KaIlITaJIa, OCYIeCTB/IAeMOe Ha HadaIax
CPOYHOCTM, BO3BPATHOCTM M INTaTHOCTH. Kpegut-
Hasg CHUCTeMa KaK COBOKYIIHOCTb KpeJUTHO-(U-
HAHCOBBIX MHCTUTYTOB aKKyMYIUpPyeT CBOOOJ-
Hble [IeHe>KHbIe KaIlITa/Ibl, JOXO/BI ¥ COepeXeHms
Pas/IMYHBIX C/I0€B HACEeTIeHNA U IIPefOCTaBIAeT
UX B CCyAy ¢upMaM, IPaBUTENIbCTBY Y YaCTHBIM
munaM. OHa peryamnpyer JeHe)XHoe obpalleHye B
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CTpaHe, IIPeOCTaB/IACT pas/IMyYHble YCIyTU 0pK-
ANYeCKMM U (pU3NYeCKMM JIMI[aM, B pe3ybTare
4ero BO3HMKAIOT KPEAUTHbIE SKOHOMUYECKIIE OT-
HOILIEHVIS.

IIpy pacKpBITUM CYLIHOCTY KPefUTa HeMaIo-
Ba)XHOM XapaKTEePUCTUKON ABIAETCA [lOBEpUe.
CyluiecTByeT TOYKa 3peHMs Ha TO, YTO OTHOILIe-
HMSL KpeUTa - 3TO, NpeX/e Bcero, noBepue. Ta-
KOe CYXXJIeHle TOBOJIHO PaclpocTpaHeHo. Pac-
CKa3bIBAIOT, YTO OJHAX/IbI K U3BECTHOMY OaHKM-
py Pormmibny mpuinen He3HaKOMBIN MOTIORON
Ye/I0BEK U IOIPOCUI Y HETO B3aVIMbl 1 M/IH O
BaHKMp TaK IPOHUKCS CYMIIATHEN U JOBEpMeM K
IOHOIIIE, OJIOHVHY C TOMTYOBIMM I7Ia3aMI, YTO IIpe-
JOCTaBWI €My 9TM JeHbIM B Kpenaut. “B xpepure
IJIaBHOE JUI MeHs, - OTMedaeT POTIIWIBA, - 9TO
mosepue’.

Hemarno cTOpOHHVKOB APYToil TOYKM 3PEHMSL.
Tak, KpyIIHBIIT HeMelK1IT 5KOHOMIICT, Tpodeccop
B. Jlekcuc (1837-1914), mu3BeCTHBIN 10 MHOTO-
YJCTIEHHBIM paboTaM B 00/1aCTM TeOpUM JieHer
U KpelNTa, CTPAXOBaHMA U CTATUCTUKM, KaTero-
PUYHO YTBEpXJaa, 4TO ~JOBepMe 3ayMOJABIIA
VIS CYLeCTBa KPEeAUTa PEIIaoNero 3Ha4eHs He
MMeeT... e>KeHEBHBII OIBbIT IOKa3bIBAET, YTO 3a-
MMOZABLBI (KPeIUTOPBI) MUTAIOT IO OTHOIIECHWIO
K IUIATeXXeCIOCOOHOCTY M IUIATeXEeTOTOBHOCTU
IO/DKHUKOB OOJIbllle HeOBepMs, YeM JJOBEpU:
OHM IIO9TOMY TpPeOYIOT TapaHTHil A obecre-
4eHMsI BO3SMOXKHO 0ojiee IOTHON 3alUThl CBOUX
VIHTEPECOB OT IOTEPb, CBA3AHHBIX C KPEJUTHBIMMA
OTHOIIeHUAMH [3, c.143].

[IBa TIPOTMBOIIOJIOKHBIX MHEHMs [BYX W3-
BECTHBIX JIIOfiell, IPaKTUKa 1 TeopeTnka. Kak ato
He MOKKeTCS] CTPAHHBIM, HO KaXX[bII M3 HUX
OKa3pIBaeTCsl B 4eM-TO IIpaB. Besp camMo c0BO
KPEUT IPOUCXOANUT OT JaTMHCKOro «kreditum»
(ccyma, porr). B To >xe Bpems «kreditum» nepeso-
AUTCA KaK «BEPYIO», «[JOBEPAIO».

B mmpokoM cMbICiIe C/ioBa — U C IOpUANYe-
CKOJ1, ¥ C 5SKOHOMMYECKON TOYEK 3peHMsl — KPeJuT
- 9TO CHeNKa, HOTOBOP MEXAY OpUANYECKUMMU
Wi GpU3NIeCKUMY JIMLAMU O 3aiiMe WIN CCYHe.
CyTb 9TOJ CHIENIKM COCTOUT B TOM, YTO «IIO Kpe-
AUTHOMY JOTOBOPY KpefUTOp 00s3yeTcs Ipeno-
CTaBUTb IPYToMy nniy (HO/DKHUKY) B KadecTBe
3ajiMa JIeHeKHYI0 CYMMY C YC/IOBUEM ee BO3Bpara,
YIUIaTBbI IPOLIEHTOB 3a MIO/Ib30BAHNE €10 U JPYTUX
COOTBETCTBYIOLINX IIIaTeXelt 6o GepeT Ha cebs
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mo6oe ipyroe 0653aTeNbCTBO 1O MPUOOPETEHNIO
TpeOOBaHNUA WIN IPOU3BOACTBY IUIATEXA, IPOJ-
JIEHUI0 CPOKa IOTallleHVsI WIM Bbiffade 000
rapanTum» [6]. Takum o6pasom, IIpu KpeanuTe 1o-
ABJIAETCA JOTOBOP 3aliMa, MIN CCYAbl (IIOHATHA
3aiiMa U CCyAbl MOXXHO MCIIONIb30BAaTh KaK CHMHO-
HYIMBI).

B coBpeMeHHBIX YCIOBUAX BCe CCYABI 0HOPM-
JISIIOTCS B BUJIE IEHEXKHOTO KPENUTA, I KpeIUTHBIE
OTHOILEHMS SBJISIOTCS YaCTbI0 BCEX MIEHEXHBIX
oTHolIeHMit. [71aBHOe, YTO OTIMYAeT HEeHEeXHYIO
CCYRy OT BCex APYrux (GopM IeHEeKHbIX OTHOIIe-
HUt (oTanuii, cyocuanii, CyOBeHI i), — 9TO BO3-
BpaTHOE JBIVDKEHME CTOMMOCTU. B kpenure Haxo-
IAT BbIpaXKeHMe IPOU3BOACTBEHHbIE OTHOILIEHM S,
KOIZIa XO3SCTBYIOLIE CYOBbeKThbl, TOCYAapCTBO,
OpraHM3alVy WIN OTHeIbHble TPaXKIaHe Iepefa-
0T IPYT IPYTy CTOMMOCTD Ha YC/IOBMAX BO3BPAT-
HOCTM BO BpeMeHHOe ronb3oBanue [20,c.21].

I[Top KpeAUTHBIMY OTHOILEHUAMY HOfipa3yMe-
BAIOTCS BCe [I€HE)XHbIE OTHOIIIEHNS, CBA3aHHBIE C
IpeflOCTaB/IeHNeM Y BO3BPaTOM CCYJl, OpTaHM3a-
LMeN TEHEe)XXHBIX PacyeTOB, SMUCCUEN HAIMYHBIX
JIeHEe)XHbIX 3HAKOB, KPeIUTOBaHMEM HBECTUIINIA,
UCTIONIb30BAHNEM TOCYAAPCTBEHHOTO KpennTa,
COBepLIeHNEM CTPAXOBbIX OIeparnyil (YacCTUYHO)
U T.1. JIeHbIM BBICTYIAIOT KaK CPEACTBO IIATeXa
BCIOZY, T7ie TIPUCYTCTBYeT KpeauT. [laxke Korza 3a-
eMIINMK IIO/y4aeT, HalpyMep, TOBAPHYIO CCYAY,
oHa oopmisgeTcs B popMe IeHeKHOTO KpeInTa.
CrnefoBaTe/IbHO, KpefuT — ocobas dopma ABU-
>KeHMsI JleHeT. DTO KaTeropusi ppIHOYHas1. PBIHOK
JIO/DKEH OOCTy>KUBAaTbCA OCOOBIM (OHMIOM Jie-
HEXHBIX CPefICTB (Ha30BeM €ro CCYAHbIM (GOHIOM
o0611ecTBa), KOTOpBIe MOTYT IPefOCTaBIAThCA
9KOHOMUYECKUM CYOBEKTOM Ha YCIOBMAX BO3-
BpaTHOCT. POPMOIT ABIKEHMST CCYRHOTO POH/A
U SIBJISIETCSI KPEOUT.

braromaps KpeguTy B X03AIICTBE IIPON3BOANU-
TE/IbHO MCIIONb3YIOTCS CPEfiCTBA, BBICBOOOXK/A-
eMble B Xofje pabOThI IpeJUpPUATHIL, B IIpoLiecce
VICHIO/IHEHVISI TOCYIapCTBEHHOTO OIOfKeTa, a TaK-
e cOepe>KeHNs OTHEeNIbHBIX I'PaXKAaH Y PeCypChl
6aHKOB.

Kpenur — mpegocraBieHue JeHeT MM TOBa-
POB B JIONI, KaK IIPaBUJIO, C YIIATOI IIPOLIEHTOB;
CTOMMOCTHAsI 9KOHOMIYeCKas KaTeropys, HeOTb-
eMJIEMbII 97IEeMEHT TOBApPHO-JI€HEXXHBIX OTHOIIIe-
1307078
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Bo3HUKHOBeHMe KpenTa CBsA3aHO HEMOCPen-
CTBEHHO €0 cepoit 00MeHa, I7ie BIaJie/bIbl TOBA-
POB IIPOTUBOCTOAT PYT APYTY KaK COOCTBEHHMU-
KU, TOTOBBIE BCTYIIUTD B 9KOHOMMUYECKIE OTHOIIIE-
H1s1. BO3MOXKHOCTb BO3HMKHOBEHUSA U PasBUTUA
KpefiuTa CBA3aHbI C KPyrooOOpOTOM 1 060pOTOM
Kanurana. B mpoljecce ABVOKEHMS OCHOBHOTO U
060POTHOTO KaIlUTala IPOUCXOAUT BBICBOOOX-
neHue pecypcoB. CpefcTBa TPy MCHOMb3YIOTCA
B IIpoIiecce IIPOU3BOJCTBA J/IUTE/IbHOE BpeM, X
CTOMMOCTD IIePEeHOCUTCSI Ha CTOMMOCTb TOTOBOJI
IpOAYKLUM 4YacTsMu. IlocTereHHOe BOCCTAHOB-
JIeHJe CTOMMOCTH OCHOBHOTO KaIlMTasa B JeHeX-
HOI1 (popMe IPUBOAUT K TOMY, YTO BBICBOOOX/ja-
IoLIVeCs] IeHeKHBIe CPefiCTBA OCEJAl0T Ha CYeTax
IpepnpuATHil. BMecte ¢ TeM Ha pyrom mosmooce
BO3HMKAET IOTPeOHOCTb B 3aMeHe VI3HOLIEHHbBIX
CPEACTB TPyAa U HOCTATOYHO KPYIHBIX €JVHOB-
pPEMEHHBIX 3aTparax. AHaJOTMYHbIe IO CBOEMY
XapaKTepy MpOLecChl IPOUCXOMAT U B JBVKEHUN
obopoTHOro Kanutana. bonee Toro, 3mech Kose-
6aHus B Kpyroobopore u 060poTe MPOSBIIAIOT
cebs1 6ornee pasHooOpasHo. Tak, B CUITy CE30HHO-
CTU TIPOU3BOJACTBA U HEPAaBHOMEPHBIX IIOCTABOK
IIPOMCXOMUT HeCOBIIaJleHIie BpEMEeHN CO3[aHuUsA U
obpaleHys MPOAYKIUNA. Y OFHMUX CyOBEKTOB I10-
SIBJISIETCSI BPEMEHHBII U30BITOK CPEACTB, Y APY-
TUX — UX HETOCTaTOK. DTO CO3[jaéT BOSMOXKHOCTD
BO3HMKHOBEHSI KPEIUTHBIX OTHOLICHMIL, TO €CTh
KPeUT paspellaeT OTHOCUTEIbHOE IPOTUBOPE-
qyie MeXX/1y BpeMEHHBIM OCefJlaHMeM CPEeCTB U He-
06XOIMMOCTDBIO VX UCIIONb30BAHUA B XO3SCTBE
[8,c.211].

Porb kpennTa B ppIHOYHOI 9KOHOMMUKE TPYA-
HO HepeolieHUTb. Kpegur obecneunBaeT TpaHC-
dopManuo IEeHe)KHOrO KallUTana B CCYRHBIN U
BBIpP@XKaeT OTHOLIEHVS MEXJY KpPeAUTOpaMu U
3aemiukamu. [Ipu ero momomy cBoOORHBIE Je-
HE)KHBbIe KallMTaJIbl ¥ JOXOJbI IPeAIPYATIIL, /INY-
HOTO CEKTOpa ¥ TOCYjapCTBa aKKyMY/IUPYIOTCS,
NpEBPAIAIOTCA B CCY[AHBIM KaIlUTa, KOTOPbIi
HepefiaeTcs 3a IJIATY BO BpeMeHHOe I10/Ib30BaHMe
(1, p.85].

Kamuran ¢usnuecky, B Busie CpeficTB Mpon3-
BOJICTBA, He MOXXET NepPeMBATbCS U3 OFHUX OT-
paceii B ipyrue. OTOT IPOLeCC OCYILeCTBIIAETCA
00bIYHO B (popMe [IBYDKEHNA [IEHeXKHOTO KalnuTa-
na. II09TOMy KpefuT B pbIHOYHOI SKOHOMUKE He-
06X0aMM, IIpex/ie BCero, KaK 9MacTUYHbI MeXa-

HM3M Iepe/uBa KalluTala U3 OFHUX OTpacieil B
[pyrvie ¥ ypaBHUBAHUA HOPMbI IPUOBUINL.

Kpenut He TONbKO paspelraer IpoTUBOpeyne
MEXJy HeoOXOAVMOCTBIO CBOOOJHOTO Ilepexopa
KalnTaza M3 OJHUX OTpaciell IPOU3BOACTBA B
IpyIVie U 3aKpeI/IEeHHOCTBIO IIPOU3BOCTBEHHOTO
KaIlNTala B ONpeMe/IeHHOI HaTypaIbHOIL (opMe.
OH 1o3BO/IAET TaKXKe MPeofoJIeBaTh OrPaHNIeH-
HOCTb MHAMBU/IYa/IbHOTO KalUTana. B To xe Bpe-
M1 KpeIUT HeOOXOUM JIA IO iepXKaHUsA Hellpe-
PBIBHOCTY KPyroo6opoTa (HOHIOB AeVCTBYIOLIX
HpeANpUATUIL, 00CTyXUBAHUA IPoOLiecca peasn-
3alMy IPOU3BOCTBEHHBIX TOBAPOB [25, c.43].

CCyRHBIIT KanTaJI epepaclpenessieTCs MeX-
Ly OTPAC/LIMM, YCTPEMJISACDH C YYETOM PHIHOYHBIX
OPMEHTHUPOB B Te c(hepbl, KOTOPbIe 00eCIIeYNBAIOT
nosmydeHne 6ojee BBICOKON NMPUOBIIM WU KOTO-
PbIM OT[aeTCs IpeAIoYTeHNe B COOTBETCTBUMN C
o0ILIeHalMOHA/IBHBIMY TIporpaMMami. IloaTomy
KPEeAUT BBIIONHACT Iepepaclpene/INTeNbHYIO
¢yHkMio. OTa QYHKUMA HOCUT OOILIeCTBEHHBDII
XapakTep U aKTMBHO MCIIONIb3YeTCA TOCyAap-
CTBOM B PperyIMpOBaHMU IPOM3BOJCTBEHHBIX
IPONIOPLIMIL U YIPAB/IEHNY COBOKYITHBIM JeHEX-
HBIM KaIlMTaJIOM.

Kpenur cioco6eH oxaspIBaTb aKTUBHOE BO3-
JiefiCTBMe Ha 00BEM M CTPYKTYPY [EHEXHOI Mac-
Chl, IVIATEXXHOTO 0060pOTa, CKOPOCTh OOpalieHns
fieHel. bBraromaps KpeguTy NpoMCXomuT 6onee
OBICTPBIN MPOLeCC KaNUTAIM3ALUY IPUOBIIN, a,
CJIelOBaTe/IbHO, KOHIIEHTPALMM IPOM3BOJCTBA.
Kpenur ctumynupyer pasBuTue mpou3BOLCTBEH-
HBIX CWJI, YCKOpseT (OpMMPOBAHME UCTOYHUKOB
KaluTaza /I pacliMpeHNs BOCIPOU3BOACTBA
Ha OCHOBE JOCTIDKEHMII HAayYHO-TEXHIYECKOTO
nporpecca. Perymmpys HOCTyn 3aeMIIMKOB Ha
PBIHOK CCYZIHBIX KaIlTAa/IOB, IPEJOCTaBIIAA Ipa-
BUTE/IbCTBEHHBIE TapPAaHTUM U JIBIOTBI, TOCYAAp-
CTBO OpPMEHTHPYeT O6aHKM Ha IIPEUMYIeCTBEHHOEe
KpeJuTOBaHMe TeX IpefnpuATUII U OTpaciell,
JIeATe/IBHOCTh KOTOPBIX COOTBETCTBYET 3ajadyaM
OCYIeCTB/IEHNS OOIIeHAIVIOHATbHBIX IIPOrPaMM
COIIMATTbHO-9KOHOMIYECKOTo pasBuTHs [16, c.18-
19].

B xadecTBe mpumepa MOXXHO npusecTn [ocy-
JapCTBeHHyI0 nporpammy «Prima casd», ydacr-
HMKaMV KOTOPOJI CTa/ly MHOTME MOJIOJble CeMbM
u 6romkeTHNKN. [IporpaMmMa opreHTHpOBaHa Ha
OIOKETHIMKOB, a TaKXXe€ Ha Majo00ecIledeHHbIX
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TpaXX[jaH U CEMbU C JeTbMMU, KOTOPBIM TOCYAAp-
CTBO BhIIIauMBaeT 10 50% OT CTOMMOCTM KVIJIbA,
IleHa KOTOPOTO He IpEeBBILIaeT OfUH MUIINOH
7eeB. BTopyIo M0MOBMHY ¥ IIPOLIEHTHI OI/IaYMBa-
I0T CaMJMl YYaCTHVKY IIPOTPAaMMBI, @ CaM KpeguT
BBIJJATCA MaKCUMYM Ha 25 jiet [12].

TakuM 06pasoM, TOCYZapCTBO MOXKET MC-
I0/Ib30BaTh KPEAUT I CTUMYIMPOBAHUS Ka-
HUTAIbHBIX BJIOKEHWIT, >KMINIIHOTO CTPOUTENb-
CTBa, 9KCITOPTA TOBAPOB, OCBOEHNS OTCTAIBIX pe-
TMOHOB. Be3 KpennTHOI MOAEeP)KKM HEBO3MOXKHO
obecreynTpb OBICTPOE M LUBUIN30BAaHHOE CTa-
HOBJ/IeHMe (epMepCKIUX XO3AMCTB, NMPeATpUATIIL
MaJIoro U cpefHero OusHeca, BHEApeHME APYIUX
BUIOB IPENIPUHIMATENbCKON e TebHOCTU Ha
BHYTPUTOCYAPCTBEHHOM U BHEIIHEM 5KOHOMIU-
YeCKOM IIPOCTPAHCTBE.

AHanmusupyst ponb KpeauTa B OCYIIeCTBIIe-
HUM Ge3HaIMYHOro 000pOTa, HY>KHO CKas3aTb O
cnepytomeM. s Toro 4ro6sl HGecriepe6oitHO co-
BepIIaTh IUIATEXW, Y HPeAIPUATAI epuoande-
CKM BO3HMKAeT [OIOTHUTE/TbHAsI TOTPEOHOCTD B
cpenctBax. Takasi MOTPeOHOCTh CKIA[BIBAETCS B
3HAYNUTE/IPHOI Mepe BCJIEACTBUE HECOBIAJEHUS
eXeJHEBHBIX CYMM JEHEeXHbIX IOCTYIUICHUII U
pacxonoB. BosHukarwomas mpu 3TOM BpeMeHHas
HOTPeOHOCTb B CpPefCTBaX MOXKET YHOBIETBO-
PATBCS 32 CYeT MpUBJAEYEHUS KpemuTa. Takum
006pa3oM, 3HAYNMOCTb NTPUMEHEHVSI KPefnuTa [ist
Oecriepe6OITHOTO 6e3HATNIHOTO AEHEKHOT0 060-
poTa OYeBMIHA.

Cy6bexTaMy KpeJUTHBIX OTHOLIEHUIT 00bIY-
HO Has3bIBAIOT [[B€ CTOPOHBI: KpeguTopa 1 3a-
emiirka. OfHAaKO B IOC/IeHee BpeMsi OaHKMU aK-
TUBHO JCIIONIb3YIOT IIPAKTUKY OO0s3aTeIbHOTO
HOPYYMUTENbCTBA CYLPYyTa WIN CYHpPYTH, a TaKXKe
VHBIX /NI IIpK Bbifjade Kpeautos. ITopyumrens
Ha/Ie/sIeTCS IPAKTUIECKY TEMU XKe 00s3aHHOCTSI-
MM, 9TO U 3aeMIIMK, II09TOMY OBbIIO OBl JTOTMYHO
Y X pacCMaTpuUBaTh KakK CYO'bEKTOB KPeJUTHBIX
IPaBOOTHOIIEHNII (4TO 1 OyAeT c/elaHO MHOIO
9y Th HIDKe) [30, c.42].

PaccMoTpuM [y Hadama IIpaBOBOI CTaTycC
Kpenutopa. OOBIYHO B IOPUANIECKON U IKOHO-
MIYECKOJl /NUTepaType B KadeCcTBe KpeguTopa
paccMaTpUBAIOT, B IIEPBYIO Ouepenb, GaHKY, UMe-
IOlVe JIMIEH3NI0 Ha OCYIIEeCTBJIEHNME COOTBET-
CTBYIOIIEN [IeATETbHOCTY, BbIJAaHHON LleHTpab-
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HbIM bankoM (B HameM ciydae, HanyoHampbHBIM
bankom MonmoBsr).

CormacHO 3aKOHY O [ieATeIbHOCTY OaHKOB
Ne202 ot 06 oktsa6pst 2017 1, 6GaHKOM ABJIsAETCA
I0pUANYECKOe JTLO0, NEeSATeNbHOCTb KOTOPOTO CO-
CTONT B IIPUBJIEYEHUN NENO3UTOB WIN JPYIUX
BO3BpaTHBIX (DOHJIOB OT HaceleHNs] U B BbIade
KPEJUTOB 3a CBOJ CYeT.

Kak y>xe 6bUIO CKa3aHO, JyI OCYLIECTBICHNA
fesATennbHOCTY B Pecny6rmuke MosjoBa KaXK[blit
0aHK [O/DKEeH pacrosarath JMIeH3MeN, BbIJaH-
Holt HanmonanpHbIM 6aHKOM MOJIIOBBL Ha YCIIO-
BIAX, IIPEJYCMOTPEHHBIX 3aKoHOM. Hammonan-
HbIT 6aHK MonmoBbI 00/1ajaeT UCKITIOYNTETbHBIM
IIPAaBOM Ha BBIfIa4y JIUIIEH3NIT OaHKaM.

HaumoHanbHbIN 6aHK yCTaHABIMBAET MUHMU-
MaJIbHbIe TPeOOBaHNA U YCTIOBUA JIA JOCTYIIA K
OGAHKOBCKOI1 [eATETbHOCTY M BBIIA€T JIMIIEH3MIO
TO/IKO B TOM C/Iy4ae, eC/IM CYIeCTBYeT yBepeH-
HOCTb, 4TO OaHK CMOXKET «00€eCIeYUTh NeATENb-
HOCTb B YCTIOBMAX 0€30MacCHOCTU U COOMIONeHNs
TpeOOBaHUII IPELYCMOTPUTENBLHOTO U Pa3yMHOTO
yIIpaB/IeHNs, 00eCIIeuNBaIOLIEro 3alUTy NHTepe-
COB BK/IA[YMKOB U IPYIUX KPEAUTOPOB U XOPO-
mee GPyHKIVIOHMPOBaHMEe OAHKOBCKON CUCTEMbI»
[10].

B Pecrry6muke MongoBa 6aHKU CO3[AIOTCA U
OCYIIECTB/IAIOT CBOIO eATe/IbHOCTD COITIACHO OP-
raHM3alMOHHO-IIPaBOBOM QoOpMe aKIMOHEPHBIX
O0LIECTB B COOTBETCTBUM C 3aKOHOMATEILCTBOM
00 aKI[MOHEPHBIX 00IIeCTBAX.

Kpome 6aHKOB, B Ka4eCTBe KpPeJUTOpPa MOTYT
BBICTYIIaTh TAaK)Xe ¥ HeOAHKOBCKME KpeJUTHBIE
OpraHM3alNM, [AEATENTbHOCTb KOTOPBIX Peryn-
pyercsa 3akoHoM Pecrrybmmky Monposa o Heb6aH-
KOBCKUX KpeIUTHBIX opranusanusax [11]. Cornac-
HO yKa3aHHOMY 3aKOHY, HeOAHKOBCKas KpemuT-
Hasi OpraHu3anus — aKOHEePHOe 00IeCTBO MK
0011[eCTBO C OTPaHMYEHHOII OTBETCTBEHHOCTHIO,
KOTOpOe OCYILIeCTB/IsIeT Ha Ipo¢ecCHOHaTbHOM
OCHOBE TO/IbKO C/IEAYIOIie BUMIbI IEATETbHOCTIL:

1) BbIZauy HeOAHKOBCKUX KPEIUTOB;

2) (UHAHCOBBI TN3VHT.

Llenbio HE6AHKOBCKMX KPENUTHBIX OpraHm3a-
LWL SIBJIAETCS pacllMpeHyie OCTyIa pU3NIecKnx
U IOpUAMYECKUX NI K (MHAHCOBBIM pecypcaM
IUIS TIOBBIIIEHNA YPOBHA JKU3HU HACelIeHMS I
Pa3BUTH IPEIIPUHNMATENTbCKO JeSITENbHOCTH.
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[IpyHIMIIaMI [eSATETbHOCTY HeOaHKOBCKMX
KPEIUTHBIX OpTaHM3aLI1 AB/IAIOTCA:

e obecredeHue YCTONYMBOIO Pa3BUTUS B
067acTy He6aHKOBCKOTO KPEUTOBAHN;

e obecredeHue MPO3PAYHOCTYU B JieATeNIb-
HOCTY 110 HeOAaHKOBCKOMY KPeTOBAaHIIO;

e  cobofieHre IpaB KIMeHTOB;

e coOmofileHMe MpPaBWI JIOS/IBHONM KOHKY-
peHuuu (26, c.37].

IIpaBoBoOIi cTaTyc KpemuTopa BbITEKaeT U3
IeJICTBYIOIIETO 3aKOHOAATENbCTBA, @ TAK)Ke OIpe-
IeNseTcss 0COOEHHOCTAMM KaXK[[0il KOHKPEeTHOI
CHeJIKY, CUTYalMeil Ha PbIHKE KPEIUTHBIX pecyp-
COB, a TAK>Ke KPEUTHBIM JOTOBOPOM.

Kpenutop Bnpase:

e IpPOM3BOAUTb IPOBEPKY obecredeHns
BBIJAHHOTO KPEAUTA U 1[eJIeBOTO MCIIO/Ib30BAHMSA
KpefuTa;

e IpeKpaumjath BBIJAYy HOBBIX CCYH M
IpeIbsB/ATh KO B3BICKAHMIO paHee BbIJaHHbBIE
IpY HapyIIeHN! 3aeMIIVKOM YCTIOBMII KPeLuT-
HOTO JIOTOBOPA, a TAK>Ke PV BBIABIEHNUN CITy4aeB
HEJJOCTOBEPHOCTY OTYETHOCTM, 3aIYLIEHHOCTHU B
OyXra/nTepcKOM y4eTe, HEOFHOKPATHOI 3a/Iep>KKI
YIUIaTBl IPOLIEHTOB 32 KPEINT, YXYALIEHUU €ro
(UHAHCOBOrO COCTOSTHNS;

e IepecMaTpuUBaTb B OJHOCTOPOHHEM IIO-
psfKe IPOLIEHTHBIE CTaBKM 32 II0JIb30BaHMe Kpe-
AUTOM B CTy4ae U3MEHEHNs YPOBHSA IPOLIEHTHOI
CTaBKU, yCTaHOB/IeHHOI HanyoHambHbIM 6aHKOM
MonpoBbl (Ipy ycIoBMM IUIaBaloliell IMpPOLEHT-
HOJI CTaBKI), HOPMBI 005I3aTe/IbHBIX pe3ePBOB, Jie-
HOHMPYeMbIX KOMMepueckumu 6ankamu B HBM,
YPOBH: MHQIALVN HAlIVIOHATBbHON Ba/TIOTHI;

®  OCYLIECTB/IATb MHBIE JEVICTBUSA, IpeRyc-
MOTpEHHBIE B KPEIUTHOM JJOTOBOPE.

B 06:3aHHOCTY KpeMTOpa BXOJNT:

— IPefoCTaBUTb KPEAUT 3aeMIINKY B 00b-
eMax U CPOKU, IIPeJyCMOTPEHHBIE B JOTOBOPE;

— uH}opMUpoBaTh 3aeMIIMKa O (akTax u
IpUYMHAX JOCPOYHOTO B3bICKaHMs OAHKOM Kpe-
INTA;

—  OCYIIeCTBIIATh VHBIE [IEVICTBUA, TIPeRycC-
MOTpEHHbIE 3aKOHOZIATe/IbCTBOM U KPEJUTHBIM
moroBopoM [15, ¢.146-147].

B kayecTBe 3aeMIIVIKa MOTYT BBICTYIIATh IOPU-
AUYecKye LA M060il OpraHK3alMOHHO-TIPABO-
BoiT popMbl, a TakKe pusndeckue mua (Credyem
ommemump, 4mo 6 0aHHOl pabome He paccma-

MPUBAIOMC  KPeOUmHbvle OMHOUIEHUS, Y4Aacm-
HUKOM KOMOPbLX MOxem Obimb 20cyoapcmeo u
e20 opeamvl. Ilenvio 0aHHO20 AHANU3A AEMIAIOMCA
HenocpeoCmeeHHo e KpeoumHvle OMHOUEHU,
Komopovle 603HUKAIOM MeH0y IKOHOMUHECKUMU
azeMmMamu, HacesieHueM U CHeYUAnU3UPOSAHHDI-
Mu kpeoumuvimu yupexncoeHuamu. Tocyoapcmeen-
HbLll KpeOum Kax maxoeoli He A67Aemcs 3a0a4el
uccnedosanus. CoomeemcmeenHo, U 02paHuHeH
Kpye yHacmHukoe 0aHHbIX NpasoomHoueruii) 27,
c.25].

IIpaBa 11 06A3aHHOCTY 3a€MIINKA HECMOTPS
Ha TO, YTO 3aKpeIUIeHbI 3aKOHOJATE/IbHO, TAKXKe
ONPENeNAITCA KPEJUTHBIM JOTOBOPOM.

B xpennTHOM JIOTOBOpE MOTYT OBITH OTpaXKe-
HbI C7IeflyIolIye MPaBa 3aeMINuKa:

— TpeboBarh OT 0aHKa IpeOCTaB/ICHUE
KpeauTa B 06beMax 1 CpOKH, IPefyCMOTPEHHbIe
JIOTOBOPOM;

— obOparutbcsi B 0GaHK C HEOOXOZMMBIMU
0060CHOBAHMAMM U pacyeTaMM JI1 BHECEHUA U3-
MeHEeHUII B YC/IOBUA I0TOBOPA;

—  JIOCPOYHO IIOTACUTDb 3aJO0/DKEHHOCTD IO
ccyzie (IOTHOCTBIO WM 9aCTUYHO);

—  PacTOprHyTb HOTOBOp IIpM HecoOImofe-
HYM 6QaHKOM €ro yCTIOBMII W/IV TI0 CBOUM 9KOHO-
MUYECKIM COOOpasKEeHNSIM;

—  TpeboBaTh IPOTOHTALINY CPOKA JJOTOBOPA
10 00BEKTVBHBIM IIPUUMHAM, A TAKKe CHYDKEHIA
IPOLIEHTHOJ CTaBKM B CBA3Y CO CHIDKEHVEM CTaB-
Ki peMHaHCUPOBaHuUsA, ycTaHOBIeHHOII HBM.-
B 06A3aHHOCTM 3aeMIIMKA BMEHACTCA:

—  JICIIONb30BaThb KPEJWUT Ha IIe/N, Ipemyc-
MOTpEHHBIE B IOTOBOPE;

—  BO3BPATUTb NIPEJOCTAB/ICHHBIN KPEJUT B
006yCITOBIIEHHBIII JOTOBOPOM CPOK;

—  CBOEBPEMEHHO YIUIATUTDh OGaHKY IpOIeH-
ThI 3a II0/Ib30BAHVIE KPEVITOM;

— CBOEBPEMEHHO NPENCTaBIATb 6amaHC U
Ipyrvie JOKYMEHTHI, HeoOXomuMmble OaHKy i
OCYIIIeCTB/IEHNA KOHTPOJIA 33 CCYOI;

— obecne4nTb JOCTOBEPHOCTD IIPECTABIIA-
eMBbIX B 0aHK JaHHBIX /IS IIOTy4YeHNA KpefuTa I
HOC/IeAYIOLIeT0 KOHTPO/IA 33 €T0 MCIOIb30BaHN-
em;

—  JIOIIyCKaTb IIpeficTaBuTesNell 6aHKa BO Bce
CBOVI TIOMEIEHN I OCYILeCTBICHUA KOHTPOIA
3a BBIITOTHEHVEM CBOVX 00:3aTe/IbCTB 10 KPEJNT-
HOMY JJOTOBOPY U JJOTOBOPY 3aJI0T3;
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— IpeACTaB/IATb KPEJUTOPY CBeNeHMUA O
BCeX IOTYYEeHHBIX 1 IUVIAHUPYEMBIX K IIOJTy4eHUIO
y TPETBUX JIUL] KPEeLUTAX;

— [pU peopraHusalMy WIN JTUKBUIALUN
He3aMeIUTEAbHO IOTaCUTh 3aJ0/KEHHOCTDh I10
KpeuTy C ITOJIHOM OIUIATOM IIPOLEHTOB HE3aBU-
CMIMO OT JJOTOBOPHOTO CPOKa IOTallleHUsI KpeauTa
[29, c.16].

Eije ofyH y4aCTHUK KPEJUTHBIX OTHOLIEHWI
- nmopyuurenb. HecMoTpst Ha TO, 4TO Kpyr 06s-
3aTe/IbCTB MOPYYNUTENsI CXOXK C 0053aTeIbCTBAMMI
3aeMINNKa, OTOXKIECTB/IATh UX He clefyeT. B o1-
MM4Me OT 3aeMINNKa, IOPYYUTeNTb He SABIAETCA
HO/Ty4YaTeeM 3aeMHBIX CPeICTB, OH JIMIIb OTBeYa-
eT 3a IO/IHOe VX IOTallleHye, B C/Ty4ae HeyIlIaThl
OCHOBHBIM 3aeMIIMKOM. IlopyumreneM MoxeT
BBICTYIIUTH JII000€ IOpuUAnMdeckoe mmm ¢usmde-
CKOe JIMIIO, KOTOPO€ COOTBETCTBYeT YC/IOBUAM
U KPUTEPUSAM IUIATEKECIIOCOOHOCTI, HPEeNbsB-
JIsIeMbIX KPEIUTOPOM K 3aeMIuKy. [Topyunrens,
O3HAKOMMBIINCh C YCIOBUAMMU KPEJUTHOTO JIO-
rOBOPA, JjAeT CBOE COIVIACMe CTAaTh IOPydYUTeNeM
IyTeM MOAMNCAHNUA JOTOBOPA NOPYYUTENbCTBA I
KpegUTHOro forosopa [23, c.41].

[IpaBOBOII CTAaTyC MOPY4MTENs, @ TAKXKE I10-
JIOKeHNs peryImpylomye 0pUANIecKy KaTero-
PMIO HOPYYMUTENbCTBA, HALIM OTpakeHne B Kuu-
re Tpetbeil, Paspena III, I'maBa XX Ipaskganckoro
Kopekca Pecriy6nmmku MonpoBa (manee o TeKCTy
I'K PM).

CyObeKTbl KpeJUTHBIX OTHOLICHMII B CITydae
HEBBITIO/IHEHNA B3ATBIX Ha ce0s 0643aTeNbCTB 10
KPEUTHOMY JIOTOBOPY HECYT OTBETCTBEHHOCTD
COITIACHO TPeOOBAHNAM IPAXK/JAHCKOTO 3aKOHOA-
TenbCTBa. TakuM 06pa3oM, Ipu 3aK/TI0YeHNN Kpe-
AUTHOTO JOTOBOpaA C/IeAyeT TIIATENTbHO M3YIUTb
U3/I0)KEHHBbIE B JIOTOBOpE IpaBa U 00s13aHHOCTU
CTOPOH /IS TIPefOTBpalljeHNsI HeO/IaronpusTHhIX
MOCTIeCTBUI B JanbHelmeM. Kpegurop u 3aem-
MK JO/DKHBI Y€TKO TPEICTaBIATh /IS ce0s1 mo-
CIIe[ICTBYUA HEBBINOIHEHUS B3AThIX Ha ce0sa 005-
3aTenbcTB [28, ¢.112-113].

K coxaneHuto, Ha IpaKTUKe OYEHb YaACTO
BCTPEYAIOTCS CIydal, KOIla Kakas-mmbo U3 CTo-
POH IO JOroBopy (Kak IpaBM/IO 3aeMIINK) B
CTy4ae B3ATHIX Ha ce0s 00s513aTeNIbCTB HAYMHAET
CCBUIaThCsI HA HeTIpeIBIU/JeHHbIE 00CTOsTENbCTBA,
Ha HeBHMMaTeJbHOE U3ydeHNe JOrOBOpa MIN Ha
CTIOKHYI0 (PMHAHCOBYI0 OOCTAaHOBKY B II€JIOM IIO
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cTpaHe. DTU JOBOJbI He AB/IAIOTCS yOeNUTEIbHbI-
M, I B 3TOM CJTy4ae BIHOBHASA CTOPOHA JO/DKHA
HECTV OTBETCTBEHHOCTb B COOTBETCTBUU C YCIIO-
BVSAMY KPEJUTHOTO JOTOBOpA.

3aKOHHOe OmpefeneHye KPeoUTHOTO JIOTOBO-
pa mpegcrasieHo B ¢T. 1763 4. (1) 'K PM, xoro-
pas IJIaCUT, 4TO «II0 KPEAUTHOMY IOTOBOPY Kpe-
JUTOp 00s3yeTCsl NMPefOCTaBUTh APYLOMY JIMILY
(FO/DKHMKY) B KauecTBe 3aliMa JIEHeKHYI0 CyMMY
C yCIIOBMEM ee BO3BpaTa, YIUIATBI IIPOLIEHTOB 3a
MO/Tb30BaHNME €0 M JPYIMX COOTBETCTBYIOIINX
iatexert 6o 6epet Ha ce6s moboe gpyroe 065-
3aTe/IbCTBO IO IPHOOPETEHNI0 TPeOOBaHNA WK
IPOM3BOJCTBY IIATeXa, POJITIEHNIO CPOKaA II0Ta-
IIEeHVsI WU BbIfjade JIF000it rapaHTUm».

KpenuTHbIL OTOBOp AB/IAETCA 0co000I1, caMo-
CTOATE/IbHOI PasHOBMIHOCTDIO JOrOBOPa 3aiiMa.
B cwry mpsAAMoro ykasaHusA 3aKOHa, a IMEHHO 4.(3)
c1. 1763 T'K PM, K KpeguTHOMY JOIOBOPY IIpVMe-
HAIOTCS MOTIOXKEHUsI O JJOroBope 3aiima (cT.1242-
1250 TK PM) B Toit Mepe, B KOTOPOII ITOTIO>KEHMN-
AMM KOZIeKCa He NPeAyCMOTPEHO MHOe VI U3 CY-
IecTBa KPENUTHOTO JOTOBOpA He BbITEKAET NHOE.
Taxum 06pas3om, Bce IMpaBuIa, KaCAILIeCs IPO-
ILIEHTOB I10 JOTOBOPY 3aiiMa, 00513aHHOCTeI! 3aeM-
IMIMKa 110 BO3BPATy CYMMBI JOJTA, ITOCTIEMCTBUIL
HapyIIeHNs 3aeMINVIKOM YC/IOBMIl JJOTOBOpa 3a-
JIMa, TOCNIEACTBMII YTPaThl obecriedeHys1 06s13a-
TEeJIbCTB 3aeMIVIKa, 11eJIeBOTO XapaKTepa 3aiiMa,
odopMIeHNS 3aeMHbIX OTHOILEHNIA, i HEKOTOPBIE
[pyTye IPUMEHUMBI HEIIOCPEICTBEHHO U K Kpe-
AUTHOMY JJOTOBOPY, IIOCKOJIbKY MIHOE He BBITEKaeT
U3 3aKOHa U caMoro gorosopa [18, ¢.286-287].

B HayyHBIX Tpy#ax CYI[ECTBYIOT pasind-
Hble MHEHM II0 ITOBOJY I0PUANYIECKON IPUPOJBI
KpeqUTHOTO JIOrOBOpa M JoroBopa 3aiima. Taxk,
no mHeHno Kapumymmna PUL. [17, c.16-17], «B
IPaX[JAaHCKOM IIpaBe JOTOBOp 3aiiMa M KpemuT-
HBIII JOTOBOP MMEIOT II0 MEHbIIIell Mepe TPy 06-
KX Ipu3HaKa. B camoM [fene, 1 nepexop mpasa
COOCTBEHHOCTHM Ha TIpeMET [JOTOBOpaA, M COI/IA-
IIeH)e O BO3BpaTe IONYyYEeHHOTO 3aeMIINKOM
KalMTana, ¥ JULIIINIACA XapaKTep IPaBOOTHO-
IIEHWII CTOPOH - BCe 9TO 6e3yCTTOBHBIE aTPUOYThI
He TOJIBKO KPEJUTHOTO JOTOBOPa, HO U IOrOBOpa
3aiiMa. BMmecTe ¢ TeMm nocnemHuit obnamaer 6oiee
IIMPOKMM CyOBEKTHBIM (B POV 3aIMOJaBLIA BbI-
CTYIAOT He TO/NbKO KPEeAWTHBbIE OpPTaHM3aIIVIN)
U TIpeIMeTHbIM (IIpeIMeTOM 3aiiMa CIy>XKaT He
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TONBKO ME€HbIUM) COCTaBaMl, a TaK)Ke CBOOOmEH
OT HENPEMEHHOTO BK/IIOYEHNUA B COflepKaHue yC-
noBusA 06 yIlate BosHarpaxjeHus... C yderom
U3JIOKEHHOTO, - 3axmodaer Kapumymwmmu P,
- XapaKTepHble NIPU3HAKU KPEJUTHOTO JJOTOBOpa
TO3BOJISIOT Clle/IaTh TOTBKO OfMH BBIBOJ] O €r0 CO-
OTHOLIEHUN C JOroBOpoM 3aiiMa. IpakpmaHckoe
NpaBO paccMaTpyuBaeT KPeAUTHBIN NOTOBOP Kak
0c0o6y10 Pa3HOBUJHOCTD OroBopa 3aitMa». K Ta-
KOMY >Xe BBIBOAY (O TOM, YTO KPEeAUTHBIN JOro-
BOD SBJISIETCS Pa3HOBUJHOCTBIO IOTOBOpA 3aiiMa)
MIPUXOJAT ¥ HEKOTOPBIe Apyrue aBTopbl. He MeHb-
iee YMC/I0 CTOPOHHUKOB MMeEeT U MO3ULUS IpU-
3HAHMA KPEIUTHOIO JOTOBOPa CAMOCTOSTE/IbHBIM
IpaXX[JaHCKO-IIPaBOBBIM loroBopoM [31, ¢.215].

Tak, ITaBmomckuit E.A. [22, c.187] mnwuiuer:
«[pa>kJTaHCKOMY 3aKOHOZJaTe/IbCTBY M3BECTHBI [IBa
CaMOCTOSATENIbHBIX NOTOBOPA - 3aliMa U KpefuTa.
ITu JOroBOphI MMEIT MHOrO o6iero... OmHaKo
TAHHbBIE TOTOBOPHI MMEIOT U CYIECTBEHHbIE Pa3-
JINYUA, YTO MOOYAMIO 3aKOHOAATENA K pasfielib-
HOMY PETYIMPOBaHNIO OTHOLIEHN], BBITEKAOIINX
U3 JOroBOPa 3aiiMa U KpefiuTar.

E.A. Cyxanos [7, ¢.512-513], oTmeuas, 4TO
«KPeIMUTHBII JOTOBOP ¥ IO CyOBEKTHOMY CO-
CTaBy, ! IO TIpeIMeTy uMeeT Oojiee y3kywo chepy
NIpVYMEHEHN, 4YeM JJOTOBOP 3aliMar, ieflaeT BbIBOJ,
0 TOM, UTO KPeAUTHBIN JOTOBOP «ABAETCS 0CO-
6011, CaMOCTOATEIbHOI Pa3HOBUIHOCTBIO LOrO-
BOpa 3aliMa».

Edumona JI.T. [9, c.480], BBLIBUB 1I€CTDb OT/IN-
4Yuil IPaBOBOTO PEXUMa KPEJUTHOTO JOrOBOPa U
TOroBOpa 3aliMa, TeEM He MeHee, IIPUILJIA K BBIBOZY,
«4TO TPAKTUYECKU BCE OCOOEHHOCTM IIPABOBOIO
peXMMa KpeJUTHOIO JNOTOBOPAa MOXHO, TaK VN
VIHaYe, MOABECTY TIOf, YaCTHBIN C/Iy4Yail JOroBopa
3aliMa, 3a MCK/IIOYeHMeM OflHOro. Jlorosop 3aiiMa
SIBJIAETCS TPAAMIIMIOHHO PeaJIbHBbIM JOTOBOPOM, a
KPEUTHBIN IOTOBOP CKOHCTPYMPOBaH JEiCTBYIO-
VM IPaX/IAHCKUM 3aKOHOATETbCTBOM KaK KOH-
CeHCyaJIbHblIT». PaccMaTpuBas cioco6bl perieHns
aToit mpobmemsl, cama JL.I. EpumoBa npupepxu-
BaeTcA TOTO B3ITIALA, YTO «MOXKHO CKOHCTPYMPO-
BaTh KOHCEHCYa/JIbHYIO Pa3HOBUIHOCTD JOTrOBOpa
3aitma. ITo aTomy myTu nomen pgevicteyrommii I'K,
MIpeyCMOTPEB HECKOIBKO TaKMX JJOTOBOPOB: Kpe-
IOUTHBIN IOTOBOP, JOTOBOP KOMMEPYECKOIrO Kpe-
[WTA U JOTOBOP TOBAPHOTO KpeguTar. O6mnmit sxe
BoiBofi JL.I. EpuMoBOIl OTHOCKTENBHO NIPaBOBOIL

HIPUPOABI KPEAUTHOTO IOTOBOPA COCTOUT B TOM,
«4TO KPEJUTHBII JOTOBOP IPeNCTaBIsieT cob0it
KOMMEPLNAIN3VPOBAHHYIO KOHCEHCYaJ/IbHYIO
Pa3HOBUIHOCTbD JOTOBOPA 3aiiMa».

B CBsA3U ¢ BBIIIEN3TOKEHHBIM, /IS UIAEHTU-
buKanuy PUANYECKONl HTPUPORbI KPELUTHOTO
TOrOBOPa, CHAefyeT IIPOBECTM CPABHUTEIbHBIN
AHa/IU3 KPeIUTHOIO IOTOBOPA U JOTOBOpA 3aiiMa,
JULSI TOTO, YTOOBI pa3TPaHMYNUTD ST [Ba BUIA [1O-
TOBOPOB.

BonpbIMHCTBO Y9aCTHMKOB MMYIIECTBEHHO-
ro 060poTa MCIBITBIBAIOT HOCTOSHHYIO MOTPe6-
HOCTb B IecH&>XHOM Kpenute. Ee ymosneTsopenne
B PaMKax IOTOBOpa 3aiiMa HEBO3MOJKHO, TaK KaK
OH HOCUT pea/IbHbIIl XapaKTep U He MOXET CO3-
JaTh YBEPEHHOCTH B ITOJTy4Y€HNN JeHET B HY KHBII
€My MOMEHT, ITOCKOJIbKY 3a/iIMOJJaBIla HEBO3MOX-
HO IPUMHYANTD K BbIade 3aitma. [losTomy puHaH-
COBBIJ PBIHOK, B paMKaX KOTOPOTO, II0 CyTH, OCY-
LIECTB/IAETCA «TOPTOB/A [J€HbIAMI», HY>KJAeTCsA
B IpyroMm porosope. JJaHHOe OOCTOATEIBCTBO U
NpefonpeNenao IMOABIEHNE OTHOCUTEIbHO ca-
MOCTOSITENIBHOTO KPEeIUTHOTO IoroBopa [2, ¢.209].

B ornmmunme ot forosopa 3aiiMa, KOTOPBIN HO-
CUT peajibHbIMl XapaKTep, KPeAUTHBIN OroBOp
SBJIIETCS KOHCEHCYa/lbHbIM. KOHCEHCyalbHOCTD
IOrOBOpa O3HAYAEeT, UYTO [I/IA €r0 3aK/I4YEeHN I0-
CTaTOYHO JIMIIb COIAIIEHN CTOPOH, ¥ OH CUUTA-
eTCs 3aK/II0YeHHBIM C MOMEHTA ero ITOAMICaHMS.

ITo cooTHOLIEHNIO TTPaB U 0053aHHOCTEI CTO-
POH KPEeJUTHBIN JOTOBOP ABJAETCA B3aMMHBIM.
M3 KOHCEHCYya/llbHOCTM KPEIMTHOIO JOrOBOpa
CJIefyeT ero JIByCTOPOHHE OOs3BIBAIOINIT XapaK-
tep. CemoBaTeNbHO, KPEOUTOP U 3aeMINUK 3a-
K/TIOYal0T MeXAy c00011 KpeaUTHbII JOr0OBOP, IO
KOTOPOMY [JOTOBapMBaIOLecs CTOPOHBI IPUHU-
MaloT B3auMHbIe 0653aTe/IbCTBA.

XO0Ts KpeLUTHDBIN JOTOBOP paccCMaTpUBaeTCs
B Ka4eCTBe KOHCEHCYa/lbHOIO, VCIOTHEHNE CTO-
poHaMM OOsI3aHHOCTEN TOCe JOCTVDKEHMs CO-
[JIAllIeHNsI He HOCUT abCOMIOTHOrO Xapakrepa. B
YaCTHOCTH, /I00ast M3 CTOPOH MOXKET OTKa3aThCs
OT MCIIONTHEHNA KOT0BOpa. Tak, KpeAnTop BIpase
OTKa3aTbCA OT NPEfOCTaBIEHN A 3aeMIINKY IIPef-
YCMOTPEHHOTO KPEJUTHBIM NOTOBOPOM KpElWTa
HOTHOCTBIO VIM YaCTUYHO TPYU HaMU4IUU 06CTO-
ATENbCTB, O4EBUTHO CBUMETENIbCTBYIOLINX O TOM,
YTO NpefOCTaBIeHHAA 3aeMIIMKY CyMMa He OyzieT
BO3BpalleHa B cpok [18, ¢.291]. K umncny rakmx
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00CTOATENbCTB, B IEPBYIO OYepefb, OTHOCATCSA
9KOHOMUYECKMEe VM IpPaBOBble (HAKTOPHI, HOMPbI-
BaloIyie BePy B KPEAUTOCIIOCOOHOCTD 3aeMILUKA.
[IpaBo kpeguTOpa OTKa3aTh B IpPefOCTaBICHNN
KpefiuTa 3aeMINUKYy MOXXeT OBITb O0OYCIOBJIEHO,
HaIlpuMep, IpebsBIeHNeM MCKa K 3aeMIIUKY
Ha GOJIBLIYI0 CYMMY, IIOCKOJIBKY eC/Ii MICK OyzeT
YIOBJIETBOPEH, TO €ro (PMHAHCOBOE IOJIOKEHME
OyneT TPYAHBIM.

YKkasaHHbIe OOCTOATENbCTBA MOTYT HACTY-
INUTD IPY Cepbe3HOM YXyAIIeHNY PMHAHCOBO-XO-
3JICTBEHHOTO COCTOSIHUA 3aeMINNMKA, KOTIa OH He
CMOXXeT VCIIOHUTb CBOIO JIOTOBOPHYIO O0sI3aH-
HOCTb. YTOOBI BOCIIO/IB30BATbCS 3TUM IIPABOM
Ha OTKa3 OT IPeflOCTaB/IeHN KPeAUTa, KpeauTop
IO/DKEH VMMeTb BO3MOXXHOCTb KOHTPOIVMPOBATbH
(UHAHCOBO-XO3AMCTBEHHYIO [eATeIbHOCTb 3a-
emmyka. CrefoBaTe/IbHO, B KPEAUTHOM JJOTOBOpe
IO/DKHA OBITH NPEeNyCMOTpeHa OOsI3aHHOCTD 3a-
eMII[VIKa He YKJIOHATbCS OT 6AaHKOBCKOTO KOHTPO-
TIA.

TaxKe KpeguTOp BIpaBe OTKa3aTbCsA OT MC-
TIOJIHEHMSI JOTOBOPA B CIIy4ae, eC/IU JO/DKHUK WK
TpeTbe JINII0 HAPYIIAIOT B3ATYIO Ha ceba 06:A3aH-
HOCTD IIPeOCTaBUTDb TapaHTUV BO3BpaTa KpeAuTa
VIV VHBIE YC/IOBMSA, MPENyCMOTPEHHbIE KpPegyuT-
HBIM JIOTOBOPOM MM HEOAHKOBCKOI KPEeRUTHO
OpraHM3anyert A1 IpefoCTaBIe N KpeauTa.

Ewje oHO 06CTOATENBCTBO, KOTOPOE OT/INYA-
eT KPeIWUTHBI JOTOBOP OT JOTOBOpa 3aiiMa, 3TO
TO, YTO KPEAWUTHBIIl JOTOBOP SABJIAETCA BO3ME3[-
HbIM. [I/1aTa 3a KpeguT BBIPAKAeTCs B IPOLEH-
Tax, KOTOpble YCTaHABIMBAIOTCA B joroBope. Kak
IPaBIJIO, 3TU IPOLEHTHI BK/IIOYAIOT B cebs 6a3o-
BYIO CTaBKy pedmHaHCcHpoBaHuA HaumonanbHO-
ro 6anka Mo/IIOBBI U BO3HAarpakKieHMEe CaMOro
KpepuTopa (6aHKOBCKyI0 Mapxy) [20, ¢.37]. IIpo-
IIeHTbl MOTYT OBITb KaK (PMKCUPOBAaHHBIMU (T.e.
He MEHATbCA B TeUYeHMe CPOKa KpeluTa), TaK U
mnaBatonumu. Cormacho 4. (2), ct. 1764 'K PM,
KpPeIUTOp He MOXKET B O[HOCTOPOHHEM IIOpsAIKe
U3MEHUTH pa3Mep IPOLEHTOB NHaYe KaK B C/Tyda-
AX, IPELYCMOTPEHHBIX 3aKOHOM VU JOTOBOPOM.
Ecny moroBopoM IpefycMOTpeHO IpaBo OaHKa
VI HeOAaHKOBCKOJ KPEAUTHOV OpraHM3aluy B
OIHOCTOPOHHEM HOPsIJiKe U3MEHUTb pasMep Ipo-
IIeHTa, M3MeHeHNe IPOM3BOANUTCA C y4eToM 6Oa-
3UCHOI craBku HaumonanpHoro 6anka Monpo-
BBI, YPOBHS MHQIALNY U JUHAMUKY 6aHKOBCKOTO
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U HeOaHKOBCKOTO (DVIHAHCOBOTO PBIHKA, a TAKOKe
C y4eTOM IpMHINIIA crpaBefmBocTi. Kpenurop
JIO/DKEH MYICbMEHHO YBEJOMUTD HO/DKHYKA 00 13-
MeHeHNM pa3Mepa IIPOLIEHTOB He M03/JHee, YeM 3a
JecATb NHel Ko u3MeHeHuA. HoBblil pasMep npo-
LIEHTOB IIPYMEHSETCA K KPeAUTHOMY Ca/lbJio, CY-
IIeCTBYIOIeMY Ha IaTy usMeHeHn (4.(3) cT. 1764
'K PM).

KpenurtHble [OroBOpHI, 3aK/I0YaeMble B Ha-
croslee BpeMs, (paKkTHIecKy 00beAVHSIOT Cpa3y
JiBa IOTOBOPA: IIPeBAPUTE/NIbHBII JOTOBOP O IIpe-
JIOCTaB/IeHUM KpenuTa B OYAyILIeM ¥ COOCTBEHHO
caM J0roBop (OCHOBHOIT JOTOBOP), /IS 3aK/II0Ye-
HYSI KOTOPOTO HEOOXOAMMO He TOJIBKO COITIacue
IPeOCTaBUTb KPENUT, HO U IPOM3BECTI Iepefia-
4y IeHe>)KHBIX CpefcTs [13, ¢.108].

Kax mpaBuio, KpeguTop IpefoCTaBIAeT 3a-
eMILVIKY KPEIUT ITyTeM 3a4UCIeHNs COOTBETCTBY-
IOlIelT CYMMBI €T HOBPEMEHHO MJIN T10 YacTsAM Ha
pacdeTHBbIN cueT. Ec/iu pacyeTHBI CYeT 3aeMIu-
Ka HaXONUTCSA B TOM JKe YUPEeXJIeHUU, KOTOPbIi
IpPefoCTaB/IAeT KPEeUT, TO paspblBa BpeMeHM
MEXJy CIMCAaHVeM COOTBETCTBYIOLIEN CYMMBI C
KOPPECIIOH/IEHTCKOTO CYeTa KPeJUTHOI OpraHu-
3aIVIM U 3a4MCTIeHVeM CYMMBI Ha pacyeTHBII CYeT
K/IMEeHTa, KaK IpaBWIo, He MpoucxoauT. Ecmu ke
PAaCUeTHBIN CYeT K/IMEHTAa HAaXOAUTCS He B TOM
KPEAUTHOM Y4YpPeX[eHUN, a B [PyrOM, TO Jara
BBIIaYVl MOXKET OIPeNe/AThCS [I0-Pa3HOMY.

Bo-nepBbIX, jaToil BBIAYM KpPeAUTa MOXKET
CUNTATbCS JjaTa CIMCAHUA JIeHeT ¢ KOPPECIOH-
JICHTCKOTO c4yeTa B OaHKe (3a4acTywo, OaHKM
VMMEHHO 3Ty MaTy U CYMUTAIOT [ATOil BBIAYM).
Bo-BTOpBIX, ITOJ [aTOil BBIAAYM KPEIUTA MOXKHO
HOfpa3yMeBaTh JaTy 3auMC/ICHNUs JIeHer Ha pac-
YeTHBIIT c4eT KIueHTa. (BonbIMHCTBO HeOaHKOB-
CKMX KPENMUTHBIX OPTaHM3ALVIl OCYILIECTB/ISIOT
BBIIady KPeJUTOB CBOMM K/IMEHTaM 4epe3 CueTa,
OTKpBITBIE 3aeMIIMKaMM B OaHKaX-KOPpPEeCIOH-
ieHTaX. VIMEHHO B TaHHOM C/Ty4ae HaTOoil BhIAYM
CUNMTAETCS JaTa 3a4MCIICHNUS JeHeT Ha CYeT KIIN-
eHTa B OaHKe).

Ot porosopa 3aiiMa KpeJUTHBII JOrOBOP OT-
JINYaeTCsI U MO CyOBEKTHOMY COCTaBy. YHUBeEp-
CajIbHBIN XapaKTep JOrOBOpa 3aiiMa IIPOABIAETCA
B TOM, YTO KaK B POV 3aeMIIVKa, TaK U B POJIN
3a/IMOfjaBLla MOTYT BBICTYIATb /M00ObIE CyOBEKTHI
rpaxjaHckoro obopora. ITo KperUTHOMY Xe J10-
TOBOPY, KaK OBI/IO pacCMOTPEHO BbIlle, B POJIK
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KpeUTOpa MOXeT BBICTYIIaThb TOJbKO OaHK MM
HeOAHKOBCKasi KpeguTHas opraHusauus. VIHbie
CyOBEKTBI TPaXJAHCKOTO IpaBa JIMIIEHBI BO3-
MO>XHOCTH IIPENOCTAB/IATh KPEAUTHI 110 KPeJuT-
HOMY JZOTOBOPY ¥ MOTYT BBICTYIIATh /INIIb B PO/IN
3aeMIINKOB[7, ¢.521].

[TpepMeTOM KpegUTHOTO JOrOBOPa SIBAIOTCS
IDeHEe>XXHble CpencTBa (HaLMOHAAbHAs WIM WHO-
CTpaHHas BajoTa). Beigada 60/bIIMHCTBA KPea-
TOB OCYIEeCTB/LAETCS B Oe3HaMMIHOI HopMe, T.e.
MIpegMeTOM KPERUTHBIX OTHOIIECHWII CTaHOBATCS
mpaBa TpeOOBaHUs, a He [IE€HBIYM B BUJeE HTEHEX-
HBIX Kymop. VIMEHHO II03TOMy 3aKOH TOBOPUT
O TIPEefOCTAaBNIeHNN KPEINUTa B BUME «IE€HEXHBIX
CPeNCcTB», a He «IeHer WIN APYTux Bemeit» [19,
c.63].

Cpok Bo3BpaTa KpeinuTa YCTaHABIMBAETCA B
KPEAWUTHOM JIOTOBOPE I SIB/IAETCA €r0 CYLIeCTBeH-
HBIM yC/IOBUEM. B 3aBMCHMOCTM OT IPOFODKM-
TeJIBHOCTY CPOKa JOTOBOPA, KPENUTHI IPUHSATO
IelUTh Ha KpaTKocpouHble (mo 1 ropa) u monro-
cpouHsble (6oree roza).

B ornuume or morosopa 3aiima, K odopmte-
HUIO KPEIUTHOTO TOTOBOPA IPENBABISIIOTCI 00-
nee XecTKue TpeboBaHms. Tak, KpegUTHBIN J1O-
TOBOP, IIOJ] CTPAXOM €ro abCOIIOTHOI HelelICTBI-
TeTbHOCTU (HUYTOXKHOCTH), JO/KEH OBITh 3aKIII0-
4eH B mucbMeHHON popme (4. (2) ct. 1763TK PM),
4TO BOBCe He TpebyeTcs A JOroBOpa 3aliMa.
OO6BIYHO KpefUTHBbIE OPTaHM3ALVM VCIONB3YIOT
paspaboTaHHbBIe UMM CTaHAAPTHBIE GOPMYILAPDI
TaKUX IOTOBOPOB, KOTOPbIE C/IOXHO MOIBEPTHY Th
U3MEHEHNIO BO BpeMs reperoBopoB. Cobmofe-
HIte 00513aTebHON MICbMEHHOI (GOPMBI JOTOBO-
Pa MOXKeT 03HayaTh Ha MPAKTUKe KaK IPefoCTaB-
JIeHMe LIeJIOT0 Habopa HeOOXONMMBIX HOKYMEH-
TOB, TaK U BBIIIO/THEHVE HEOOXOAMMBIX IIPOLIEAYP.

JI106011 [OrOBOp CUMTAETCSA 3aKIIOYEHHBIM,
eC/IM MeXXIY CTOPOHAMIU IOCTUTHYTO COITIALlIeHNe
II0 BCEeM CYIIeCTBEHHBIM YCIOBVAM LOroBopa [4,
¢.205]. B xpepuTHOM JOrOBOpE K HUM OTHOCSTCS:
Lle/Ib KpeOuTa; pasMep KpemuTa; CPOK BO3BpaTa
KpelNTa; YCIOBUA BbIJAYM M IIOTALIEHNS; IIPO-
LIEHTHasI CTaBKa 3a IIO/Ib30BaHME UM; CIIOCOOBI
obecriedeHnsl MCIONHEHMA KPEJUTHOro 06s3a-
TEIbCTBA.

CoBpeMeHHBII KpeJUTHBII JOTOBOP, KaK IIpa-
BUJIO, COZIEP>KUT Clefyiomye paspensl: O6mye
nonoxenus (wnu «IIpegmer porosopar); Ilops-

0K BBIfIa4M ¥ HOTrauieHys Kpenuta; [lopAanox Ha-
YMCIEHNS Y YIUIAThI IPOLIEHTOB 3a MO/Ib30BaHNe
kpenutoM; [IpaBa n obs3anHOCTM CcTOpOH; Obe-
crieyeHue Bo3Bpara Kpeauta; OTBETCTBEHHOCTD
CTOpOH, caHKLuY; [TopsAROK M3MeHeHNs JOroBopa
U pacCMOTPeHMs CIIopoB [5, ¢.12].

B paspene 1 KpeaUTHOrO ZOrOBOpa yKas3bIBa-
I0TCS: HaMIMEHOBaHME IOTOBAPMBAIOLIMXCS CTO-
POH; IpefMeT ZOTOBOpa — BIUJ, KPEAUTA, €T Lielb,
CyMMa CpOK BO3BpaTa, IPOLIEHTHAs CTaBKa, CPO-
KU IIPefiOCTaB/IeHMA.

B paspene 2 KpemMTHOrO JOroBOpa, MCXOAsA
U3 BUJA KPEJUTa, OCBEIIAIOTCA OCHOBHBIE IIOJIO-
JKEeHM TI0 eTo BbIJaye U MorauieHuo. B atom pas-
Jiene yKasbIBaeTCsA Caefyomas MHGopMalys: Ha
OCHOBAHMY KaKUX JJOKYMEHTOB OTKPbIBAETCS 3a-
eMII[VKY CCY[HBIT cueT B GaHKe; HOMepP CCYLHOTO
cyeTra, Ha KOTOPOM OYyT OTPa’kaTbCsl y4eT BbI-
JIAHHOTO KPEeUTa I €ro IOrallleHue, BpeMeHHBbII
HePUOJ MIPeJOCTABIeHNsI KPeNTa M ero HallpaB-
JIeHMe; TIPU MPEfOCTABIeHNN KaKMX JOKYMEHTOB
3aeMIUKa KpeguTop OyheT NPOBOAMUTH BbIAAUY
KpefuTa ¥ KaKUM BHYTPEHHUM OaHKOBCKUM JI0-
KyMEHTOM OH 0yzieT 0(OpMIATHCSL.

Kpome Toro, B aTOM pasperne yKas3bIBaeTCs 1
HOPAJOK IOTAllleHVs] KpefuTa: efUHOBPEeMEHHO
VIV B pacCpouKy (110 rpadyKy) ¢ yKasaHyeM KOH-
KPETHBIX JJaT ¥ CYMM; IUIATe)XHBIM IOpydYeHMeM
CaMOT0 3aeMIIVIKa VTN IUIATe)XHBIM TpeOOBaHU-
eM 6aHKa Ha Oe3aKIelITHOe CIIMCaHMe CPEfCTB CO
CYETOB 3aeMIIMKa B OaHKe-KpeJuTope 1 B APYIUX
OaHKax Ha OCHOBAaHUM IIPEJOCTABIEHHOTO eMY 3a-
eMII[IKOM B JIOTOBOPE TaKOTO IIPaBa; yC/IOBY 10-
CPOYHOTO IOTAIIEHN KPEJUTa; 04€PeJHOCTD I10-
ralleHysl OCHOBHOTO JJO/ITa 1 3a[J0/DKEHHOCTH I10
ero o0CTy>KMBaHMIO B C/Ty4ae HEOCTATOUHOCTU Y
3aeMIIVIKa JIeHEe)KHBIX CPeICTB B IIOJTHOM O0beMe
JUIS VIX TIOTALIeHMA.

B paspmene 3 KpeguTHOrO J[OroBOpa HAaxo-
[UT OTpa)KeHMe IPUHIUI IUIATHOCTY KPeRuTa.-
B sTOM paspene 3aeMIIUK U KPEAUTOP JOJDKHBI
JIOTOBOPUTBCSL O YACTOTE HAYMCIIEHUS IPOLIEH-
TOB, pac4eTHOM IIepUOJie MOPsKe YBETOM/ICHUA
3aeMIIVKa O CYMMe Ha4MCIeHHBIX IIPOLIEHTOB; Ha
OCHOBAHMY KaKMX JJOKYMEHTOB ¥ C KaKIX CYETOB
3aeMIUKa [JO/DKHA IPOU3BOAMTBCA OIUIATa Ha-
YJC/IEHHDIX IPOLIEHTOB 33 KPEJUT.

IIpaBa 1 0653aHHOCTY 3aeMIINKA M KPEJUTO-
pa (pasgen 4 goroBopa) BBITEKAIOT U3 HeCTBYIO-
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LIero 3aKOHOJIaTe/IbCTBA, a TAKXKe OIpee/sATCs
0COOEHHOCTSIMU Ka)K[OMl KOHKPETHOI CJeJIK,
CUTyaliell Ha PbIHKe KPEeIUTHBIX PECYPCOB, Kpe-
IUTOCIIOCOOHOCTDIO 3aeMILMKA.

B pasgmerne 5 momxHa ObITH CChUIKA HAa HOMEP
M JaTy obecHednMTeIbHOrO 00A3aTenbCcTBa, 3a-
K/TIOYEHHOTO ¢ 6aHKOM COOTBETCTBYIOLVIMY IOPK-
OUYeCKVMM JTUIIAMU BO UCIIOJTHEHIE 3aeMIIKOM
CBOMX 0053aTeNbCTB IO JAHHOMY KPEIUTHOMY
IOroBOpy. VIM MoXeT ObITb ZOTOBOP 3ajIora WIN
TOrOBOP MOPYYNTE/NbCTBA TPETBUX JINLL, JOTOBOP
6aHKOBCKOIT rapaHTVy. He MCK/TI0YaeTCst UCIIONb-
30BaHle 3aeMIVKOM OJJHOBPEMEHHO HECKOTIbKUX
dbopm obecrieunTebHBIX 0053aTENBCTB B Pa3/Ind-
HOM COYeTaHUN.

PacTop>KeHMe KpeguTHOrO MOroBOpa OCY-
LIECTBI/ISAETCS B COOTBETCTBUM €O CT. 1769 'K PM,
aVIMEHHO: KpEeIUTOP MOXKET PACTOPTHYTh JOTOBOP
U OoTpe6oBaTh BO3BpPaTa CYMMBI KpeJUTa U IIPK-
YNTARIINXCS IIATeXeN, eC/IN: O/HKHUK CTal He-
I/IATEXKeCIIOCOOHBIM; [JO/DKHUK He MPefOoCTaBIUIT
Tpebylolyecs OT Hero rapaHTUM MO0 YMEeHbIINIT
IpeOCTaB/IeHHbIe rapaHTuyu 6e3 cormacus Kpe-
IUTOpa; SO/DKHUK He YIJIaTWU/I IPOLIEHTHI B yCTa-
HOBJIEHHBIII CPOK; JO/DKHUK He UCTTOTTHIUT 00s13aH-
HOCTb BO3BpaTa He MEHee [IByX YacTell KpenuTa B
cry4ae, KOIfia JOrOBOPOM IIPeJyCMOTPEH BO3BpaT
KpefNTa B PacCpOYKy; MMEITCA Jpyrue ciydanu,
IIPefyCMOTPEHHbIE 3aKOHOM M/IN OTOBOPOM.

PacropxeHne pmoroBopa HeMeIJIEHHO IIpU-
OCTAHAB/IMBAET UCHO/Ib30BaHME KPEUTA, OFHAKO
KpefuTop 00513aH IPESOCTAaBUTD JO/DKHMUKY CPOK,
COCTaB/ISIOIINI He MeHee IIATHAALATU JTHEeN, I
BO3BpaTa MCIOJIb30BAHHBIX CYMM M IIpUYMUTA-
OIIMXCA IUTaTexen. JJODKHUK MOXeT B 1r060it
MOMEHT 3asBUTb O PAaCTOPXKEHMM KpeAUTHOTO
TOroBOpa, IMPERYCMAaTPUBAOIIErO BBIIJIATY ILIA-
BAIOIVX NPOLEHTOB, IIPM YCIOBUM MU3BEIIEHUA
00 3TOM KpefnuTopa B CEMUJHEBHBI CPOK CO [THS
IOJTy9eHNs YBeJOM/IeHVS 00 M3BMeHeHIH pa3Mepa
IPOLIEHTOB. [JO/DKHMK MOXET PacTOpPrHYTb JIO-
rOBOP, KOTOPBIM YCTAaHOBJIEHA BBIIIaTa TBEPJbIX
IPOLIEHTOB 3a OIPeeIeHHBIN CPOK, eCy 00s13aH-
HOCTb BBIIUIAThl IPOLEHTOB IIpeKpallaercs A0
CPOKa, YCTAaHOBJIEHHOTO J/IA BO3BpaTa KpPeNTa, 1
Opyrue IpOLeHTh He ycTaHOBIeHbl. Cpok Ipen-
BapUTEIbHOTO YBELOM/IEHNA COCTABIIAET IIATHAL-
11aTh gHeI [6].
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Bwigoo: Vicxomsa M3 BBINIECKa3aHHOTO, MOXK-
HO OTMETUTD, YTO KPeNUTHBIIl JOrOBOp IO CpaB-
HEHMIO C JOTOBOpOM 3aliMa MMeeT psAj Cylle-
CTBEHHBIX OTIM4Mil. JloroBop 3aiiMa ABJIAETCA
K/IACCMYECKOl PasHOBMIHOCTBIO PeajbHOTO I
OJHOCTOPOHHETO [JOTOBOPA, TaK KaK CUMUTAETCA
3aK/II0YEHHBIM C MOMEHTa Ilepeflaull [ieHer UK
OPYIMX Belleil, YTO He MPUCYILe YCIOBUAM Kpe-
IUTHOTO JoroBopa. Taxke KpeOUTHBIN HOTOBOP 1
10 CYO'BEKTHOMY COCTaBY, U IO IIPEAMETY MMeeT
6oree y3kywo coepy mpuMeHeHus, 4eM 3aeM. Ilo
JIOTOBOPY 3aiiMa CyObeKTaMM MOTYT BBICTYIATb
Mo0Oble YYaCTHUKY TIPaKHaHCKOro obopora, 3a
UCK/TIOYEeHNEeM TOCY[apCTBEHHOIO 3aliMa, KOTO-
PBIit MMeeT 0CcoOBII CyObeKTHBIN cocTaB. Io kpe-
AUTHOMY HOTOBOPY B POMM KpeguTopa (3ammo-
JlaBIla) MO>KET BBICTYIIATh TOJIbKO OAHK VIV MHAs
KpefuTHas OpraHM3alysd, MMEIOLAs IUIeH3UIO
Ha OCYIIeCTB/IeHNE COOTBETCTBYIOLIEN fieATeNb-
HocTu. IIpenmerom 3ajiMa MOTYT BBICTYIATh KaK
IeHe)XHble CPefiCTBa, TaK U [Ipyrue Beliy, olpe-
HensgeMble POIOBBIMU IIPM3HAKAMM, B TO BpeMs K
IpenMeTy KpPefUTHOIO [OTOBOpa Belly, oIpefie-
JisieMble POJOBBIMM IIPM3HAKAMM, HE OTHOCATC.
CpOK KpeIMTHOTrO JOroBOpa ABJIAETCS €T Cylle-
CTBEHHBIM YC/IOBMEM, IIO JIOTOBOPY 3aiiMa CpOK
0OBIYHO He OTHOCUTCA K CYILIeCTBEHHBIM YCTIOBU-
AaM poroBopa. CrefoBaTe/IbHO, MOXHO CKa3arb,
YTO, XOTA JOTOBOP 3aliMa ¥ KPEAUTHBIN JOTOBOP
OTHOCATCS K OflHOMY MHCTUTYTY, BCE K€ MMEIOT
PAR CYLLIeCTBEHHDIX OT/INYMIL, YTO U JelaeT UX ca-
MOCTOSATE/TbHBIMM BUFAMI JOTOBOPOB.

3HaueHue Kkpeoumnozo 002080pa COCTOUT B
TOM, YTO OH ABJAETCA (POPMOI CTAHOBJIEHNA I
PasBUTHUA NAPTHEPCKMX OTHOLIEHUIT MeXAy OaH-
KOM — KPefUTOPOM U 3aeMIINKOM, CPefCTBOM
BO3JeiCTBYUA Ha 6oree 3¢ deKTUBHOE UCIONb30-
BaHIe 3aeMHBIX CPEJICTB, CIOCOOCTBYET yKpeIlie-
HUIO KPEAUTHON U TOBBIIIEHNIO OOIIIeN IIIaTexX-
HOJI JVICUUIUIMHBI B CTpaHe. B HacTosIee BpeMsa
IpPaBIIbHO O(OPM/ICHHBIN KPeJUTHBIN TOTOBOP
ABJIAETCA IOPUIMYECKIM, IPAaBOBBIM IOKYMEHTOM
KaK I10 cBoell opMe, TaK I 110 COJePIKAHUIO.

Bb1600: VI3y4nB TeOpeTIYeCKyIO ¥ IPABOBYIO
6a3y B 00/1aCTV KpeAUTHBIX OTHOLICHMIA, BBISICHN-
M, YTO KPeAUT IPeACTaBysieT cobOil IBIDKeHMe
CCYIHOTO KaIlMTaja, OCYIIEeCTBIsAe€MOE Ha Haya-
JIaX CPOYHOCTM, BO3BPaTHOCTM U IUIATHOCTH, 2
HOJ, KPEeAUTHBIMM OTHOLIEHMAMU IIOfpasyMeBa-
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IOTCSl BCE JICHEe)KHbIe OTHOLIEHM:, CBS3aHHBIE C
MIpelOCTaB/IEHNEM M BO3BPAaTOM CCyZl, OpraHM3a-
LyeN IeHe)KHBIX PacdeTOB, SMUCCUEN HAIMYHBIX
TEHEXHBIX 3HAKOB, KPeJUTOBaHMEM IHBECTULNIA,
VICTIONTb30BaHNEM TOCY[JAPCTBEHHOTO KpEe[NUTa,
COBEpIIECHNEM CTPAaXOBBIX IVIATEXEN U T.1,.

Cy6beKTaMy KpeAUTHBIX OTHOIIEHUIT 00bIY-
HO Ha3bIBAIOT [IB€ CTOPOHBL: KpEeAUTOPA U 3a€eM-
myka. OfgHaKo, B paboTe fenaeTcs BHIBOJ, O TOM,
4TO B CBSI3Y C TEM, YTO B ITOC/Ie[IHee BpeMsl OaHKU
aKTMBHO JCIIONIb3YIOT NPAKTUKY 00A3aTeNbHOTO
MIOPY4YUTENbCTBA CYIPYra/CyNpyru 3aeMINNKa, a
TAK>Ke VHBIX JINI] IPY BbIJaue KPeanTa, TO K Cy0b-
€KTaM KPeJUTHBIX OTHOLIEHNII MO>KHO OTHECTU U
HOPY4UTeNIs, TeM 60JIee, YTO MOC/IeAHNIT Ha/jeNs-
eTCsl IPAKTUYECKYU TeMU Ke 0053aHHOCTAMH, YTO
Y 3aeMILVK.

B xauecTBe KpeguTOpa 110 KPELUTHOMY JIOTO-
Bopy B Pecrry6nuke MomnjoBa MOTyT BBICTYIATh
OaHKV 11 HeOQaHKOBCKIIE KpeAUTHbIE OpPraHU3aL U,
a B KaueCcTBE 3aeMIIMKA U TIOPYINUTENA — IOPULN-
JecKye MIa 607 OpraHN3aIOHHO-IIPAaBOBOIL
¢dopmbl, a Takxke ¢usudeckre muua. [IpaBosoit
CTaTyc CyO'beKTOB KPeAUTHBIX OTHOIIEHMUII BbITe-
KaeT U3 IefiCTBYIOLIETO 3aKOHOMATENbCTBA, a TaK-
Xe OIpefensieTcsi 0COOEHHOCTAMMI KaXKIOil KOH-
KPETHOI CHEeNIKM, CUTyaluell Ha PbIHKE KPeJuT-
HBIX PECYPCOB, a TAK)Ke KPEJUTHBIM IOTOBOPOM.

ToBOpA 0 KpeguTHOM JOTOBOpE, CIefyeT OT-
METUTD, YTO KPESUTHBIN TOTOBOP SABJIAETCA OCO-
00711, CaMOCTOSATE/IPHOI Pa3HOBUJHOCTBIO IOTO-
BOpa 3ajiMa. 3aKOH IIPsAMO YKa3blBaeT Ha TO, 4TO
K KpeJUTHOMY JOTOBOPY IIPMMEHSAIOTCA MOIOXKe-
HMA O IOTOBOPE 3aiiMa B TOM Mepe, B KOTOPOI 3a-
KOHOZATEe/IbHPIMY HOPMaMM He IPeJyCMOTPEHO
VHOE WIM U3 CYIIeCTBa KPeJUTHOTO JOrOBOpa He
BbITeKaeT MHoe. OJHAKO, KPeIUTHDLII JOTOBOP IO
CPAaBHEHMIO C IOTOBOPOM 3aliMa MMeeT pAJ, Cylle-
CTBEHHBIX OT/INYMIT, KOTOPBIe OAPOOHO paccMo-
TPEHBbI U OXapaKTepM3OBaHBI B JJAHHOI pabore.
IIpaKTM4ecKyo LIEHHOCTb JII1 HaC MpeNCTaBIAN
KPEAWUTHBII JOTOBOP U €r0 OCHOBHbBIE IOJIOXKe-
HIA, TaK KaK VIMEHHO KPEIMTHBIN JIOTOBOP VIC-
IIO/Tb3YeTCs Ipy 0(POPM/IEHNN U BbIA4e KpemuT-
HBIX pEeCYpPCOB KPEIUTOPaMI.
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