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KPUMUWHAJIbHO-INTPABOBAA 3ALLIATA
YECTU N AOCTOUHCTBA COTPYAHUKOB
NMPABOOXPAHUTEJIbHbIX OPTAHOB

Ennwko WUBerta CepreeBHa - aAblOHKT (acnupaHT) XapbKOBCKOro
HayMWoOHa/IbHOro YyHNUBepCUTeTa BHYTPEHHUX AeJl CTapLUnii IeUTeHaHT noauyun

Cmamos nocesujera ucciedo8anuio npooembl y20108HO-NPAB0BOLL 3AUsUMDBL YeCMU U 00CMOUHCBA
nuunocmu. IIpoaHAnu3uposano cocmosHue onpedeneHus NOHAMULL «Hecmv» U «00CMOUHCME0» U He-
00X00UMOCMY KPUMUHATUZAUUU OMOeNIbHbIX 8U008 NpecmynsieHuil 8 cepe 3ausumol uecmu U 00cmo-
uxcmea nuy. 3aujuma vecmu u 00CMOUHCIMBA COMPYOHUKA NPABOOXPAHUMENLHOO Op2ana (Nonuuuu)
JIEHUM 8 NPAMOTL 3ABUCUMOCIU OM YPOBHS «HPABCMBEHHOU Kynvmypuvl» obusecmea. Iloka He 6ydem 6
20cydapcmee cosepuieHo HAONeNau,ell 0OXPaHvL uecmu u 00CMOUHCMBA PAGOMHUKA NOIULUU, He 6Ydem U
YBANEHUS U BLINOTIHEHUS O0TIHCHBIM 00PA30M 3AKOHHBIX mpebosaruii nocnedrezo. Ocmbicnierue c80ezo 00-
CIOUHCMBA HAXOOUMCS 8 NPSMOLL 3A8UCUMOCIIU O COOCMBEHHOTI OUeHKU TUMHBLX KAYeCcme U Kauecms,
Komopuvle Kaxovitl nonuyetickutl 00ieH 8 cebe 80CNUMbBIBAMY, a NOHAMUE U OULyUseHUe Hecmu, Hao00-
pom, npoucxo0um noo enuUsHUEM 00ULeCBEHHO20 MHEHUS, KOMOPAS HANPAMYI0 3A6UCUM OM 0O0CTNOUH-
CMea 0moenvHo 834M020 PAGOMHUKA NPABOOXPAHUMENLHO20 OP2AHA.

Kniouesvie cnosa: y20108H0-npasosas 3ausuma, 4ecmv, 00CHOUHCMB0, Kledema, 0CKOpOneHue.

Articolul este dedicat cercetdrii problemei protectiei procesual-penale a onoarei si demnitdtii
coloboratorilor organelor de drept. Se analizeazd statutul definirii notiunilor de ,,onoare” si ,,demnitate”
si necesitatea de a incrimina anumite tipuri de infractiuni in domeniul protectiei onoarei si demnitdtii
persoanelor.

Cuvinte cheie: protectia procesual-penald, onoare, demnitate, calomnie, insultd.

The article is devoted to the study of the problem of criminal law protection of honor and dignity of
the individual. The state of definition of concepts of “honor” and “dignity” is analyzed and the necessity of
criminalization of certain types of crimes in the sphere of protection of honor and dignity of individuals
is analyzed. The protection of the honor and dignity of a law enforcement officer (police) lies in the direct
dependence on the level of “moral culture” of society. Unless the proper protection of the honor and dignity
of the police officer is carried out in the state, there will be no respect for and proper due diligence of
the latter. The reflection of one’s dignity is directly dependent on the self-assessment of personal qualities
and characteristics that every policeman has to educate in himself, and the concept and sense of honor,
on the contrary, is influenced by public opinion, which directly depends on the dignity of a separate law
enforcement officer.

Key words: criminal law protection, honor, dignity, slander, insult.

AKTyaJII)HOCTI) TEMBbI. MHCTI/ITYTY IIpaB " CBO- MaTMBHO-IIPABOBbIX aKTaX, IIO3TOMY 0COb6EeHHOIT
60,[[ Y€/I0BE€KA NPUHAJJIEXXUT OOHO U3 BOKHENIINX aKTYa/IbHOCTU an06peTaeT BOIIPOC KpMMMHA/Ib-
MECT B KOHCTI/ITYHI/H/I praI/IHbI " Apyrux HOp- HO-HpaBOBOI/UI 3allNTbhl Y€CTN U JOCTOMHCTBA JINY-
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HOCTHU. YecTb 1 JOCTOMHCTBO KaK HeMaTepyalbHble
671ara, SB/IIOLINECS 3a7IOTOM YBa)KEHs YeJIoBeKa B
ob1ecTBe, rapantupytorcst Koncruryuueit Ykpau-
HbI U IPYTVIMY 3aKOHAMM, YTO TOBOPUT 00 VX BaXK-
HOCTM B TOCYflapCTBe, a TaKXkKe /I IOCTPOEHMA
HPaBWIbHMX OOIIeCTBEHHBIX OTHOIIEHUI IPaykaH.
3ammTa 4YecTu U JOCTOMHCTBA B IIPAaBOBOM IOPSIJ-
Ke YCTIOXKHACTCS TeM, YTO B HOPMATVBHO-TIPABOBBIX
aKTaxX COfiep>KaHue VM CYI[HOCTb IIOHATHS «4eCTb» 1
«JOCTOMHCTBO» 3aKOHOJATeNIeM He 0003Hau€eHbl, He
YCTAQHOBJIEHO PA3/INYVIA MEXNY STUMU ITOHATHAMIL
CoBepllIeHCTBOBaHME IPAaBOOXPAHUTENIBHON Jiesi-
TE/IBHOCTY COTPYHUKOB HEBO3MOXKHO 0e3 coBep-
IIEHCTBOBAHUI €€ IIPaBOBOJ 3aIL[UTBL.

CocrosiHIIe HAyYHOI1 pa3paGOTaHHOCTH TEMBL.
OrtpenbHBIE YTOTIOBHO-TIPABOBBIE ACTIEKThI OXPAHBI
JeCT! ¥ IOCTOMHCTBA B IOPUANYECKOI HayKe paccMa-
tpusam A. JI. Auucumos, IO. B. baymun, A. B. Ipu-
myk, A. A. [lynopos, A. A. Pxxanoii, V. V. Kauara,
M. WM. Kopxanckmit, A. H. Kocrernxo, A. H. JIut-
BuHOB, M. VI. Menpuuk, V. C. Hoii, B. M. Ocap-
anii, B. M. Ilogropommuckuii, B. A. Haspouknit,
AM. banpiypka n mpyrue, OffHAKO B COBPEMEHHBIX
YC/IOBMAX OXPAHbI IIPaB 4eloBeKa HeoOXOmMMO JI0-
HOJTHUTENIBHOE MCCTIefOBaHYie 3TOr0 BOIIPOCa.

Ienb crarby - BBLACHUTH CYIIHOCTb U JIATh
OIpefieieHNe KaTerOpUil «4eCTb» U «JOCTOMHCTBOY.

N3noxeHnne ocHOBHOro Marepuana. B Hopma-
TUBHO-IIPaBOBBIX aKTaX II0 BOIIPOCaM IIpaB U CBO-
007 4eoBeKa yKasaHo, 4TO BCe JIFOY CBOOOIHBI 1
PaBHBI B CBOEM [JOCTOMHCTBE U IPaBax, YTO KaX-
IBINl VIMeeT IPaBO HA YBaXKEHNeE ero HOCTOMHCTBA
(cT. 28), KOXABI 00513aH HEYKOCHUTETIBHO COOIIO-
matb OCHOBHOJ 3aKOH CTpaHbl - KoHCTUTYIMIO 1
3aKOHBI YKpaMHbI, HUKTO He MMeeT IpaBa II0CAraTh
Ha IIpaBa 1 CBOOOJIBL, YeCTh ¥ JOCTOMHCTBO APYTUX
mogett (ct. 68). Crarba 3 KoHcTnTynmm YkpauHsl
IJIACUT: «eNoBeK, ero >KU3Hb, 3[[0POBbE, YeCTh U [0-
CTOMHCTBO, HETIPMKOCHOBEHHOCTD U 6€30I1aCHOCTD
IIPU3HAIOTCA B YKpayHe HaMBBICIIEN COLVAIbHOM
LIEHHOCTBIO» [1].

[IpaBo Ha 3aIUTy 4YeCTH M JOCTOMHCTBA JIN4-
HOCTM 3aKpeIUVIeHO I B psjfie MeKIyHapOJHO-IIpa-
BOBBIX JIOKYMEHTOB, B 4acTHOCTM BO BceoOueit
HeK/apanyy 1pas denoBeka (1948 r.), MexpyHa-
ponaoM ITakTe 00 SKOHOMMYECKUX, COLIMATbHBIX
U Ky/IbTYpHBIX IpaBax (1966 r.), MexxgyHapogHOM
[Takre O TpaXXJaHCKMX ¥ TNOMUTUYECKMX IIpaBax
(1966 1), MMHUMaNBHBIX CTaHJAPTHBIX IpaBUIaX
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obparenns ¢ 3akmodeHHbiMr (1955) u mp. Creno-
BaTeJIbHO, IIPaBO Ha YeCTb U JOCTOMHCTBO ABJLAETCA
OCHOBHbIM KOHCTUTYLIMOHHBIM IIPaBOM 4Ye/IOBeKa.
ITpencraBneHne o paBHOM HOCTOMHCTBE BCEX JIIO-
Jieil AB/IAETCA OCHOBOIIOTATAONM (YHZAMEHTOM
UX «PaBHOIIPABMs» U NIPEILATCTBIEM YCTAHOB/ICHA
He0OOCHOBaHHbIX PYBIJIETHII VIV OTPaHIYEHNI B
OTHOILEHNY OT/e/IbHbIX JINII.

Ha ceropgnAnHmii feHb BOIPOCH OXPaHbI 1 3a-
IIMTHI YKa3aHHOTO HEOTbeM/IEMOT0 IIpaBa Ye/loBeKa
LeNMKOM U IIOJTHOCTBIO HAXOATCA IOf, IOPUCHVIK-
1yell TpaKTAHCKOTO 3aKOHOMATeNbCTBA YKpaMHBL
['raBHasA mpo6IemMa, KaK yxe ObIIO CKa3aHO, COCTOUT
B TOM, YTO JIeJICTBYIOIIee HALlMOHAIbHOE 3aKOHOMIA-
TE/IbCTBO He COfIEP>KUT OIpefie/leHNs TIOHATHI «J0-
CTOMHCTBa» U «4eCTH» Ye/OBeKa.

Ynorpeb/eHue TepMUHOB «COTPYAHUK IIPABO-
OXPaHNUTETBHOTO OPTaHa» U «[IPAaBOOXPAHNTE/IbHBIE
OpTraHbl», UCIO/b3yeMble HAllVIOHA/IbHBIM 3aKOHO-
HaTeTIbCTBOM M KOTOpPbIE UCIIO/Ib3YeTCs B COBPEMEH-
HOM Hay4HOM 000poTe, 6epeT cBOe HayaIo U3 yro-
JIOBHOTO 3aKOHOJATeIbCTBA OBbIBIIE YKPaMHCKOI
CCP, a u3 Ykasa Ilpesungnyma Bepxosaoro Coseta
Yipannckoit CCP «O6 ycuneHny IpaBoBoil 3alm-
TbI paOOTHVIKOB ITPaBOOXPAHNTETbHBIX OPTaHOB» OT
18 stBaps 1991 ropa [2].

Hanboree pacripocTpaHeHHbIM SAB/IETCS OIIpe-
elieHNe IIPABOOXPAHNUTEIbHOI AesATeIbHOCTY, KaK
TOCYlapCTBEHHO} [IeATeNbHOCTH, KOTOpas ocCy-
HIECTB/LACTCS C LeIbI0 OXPAHBI IIpaBa CHEIaIbHO
YIIO/IHOMOYEHHBIMY OpTaHaMM IIyTeM IpUMeHeHV
IOPUMYECKUX Mep BO3JENCTBIA B CTPOrOM COOT-
BETCTBUY C 3aKOHOM I TIPU HEYKIIOHHOM COOJIIofie-
HIJ YCTAaHOBJ/IEHHOTO VM HopsAzKa (3 c. 6].

Heo6xomumMo OTMETUTb, YTO HM TeOpus, HU
IPaKTVKa He BBIPA0OTAIN eVHOTO MOHATHA «IIpa-
BOOXPAHUTE/NbHBII opran». OfHOI U3 Hamboree
NPU3HAHHBIX MO3ULIMIL B HAyKe IIO IIOBOXY 3TOI
IpOo6/IeMBI ABJIAETCS TO, COIJIACHO KOTOPOII IIPaBo-
OXpaHMTe/TbHAA (YHKLNA MIPUCYIIA BCEM OpraHaM
TOCYIapCTBEHHOII BJIACTU U SIBJIAETCS COCTABHBIM
37IEMEHTOM [IeATeNIbHOCTI JPYIMX OpraHoB, Opra-
HU3ALMIL, YIPEXKAEHUI Y TO/DKHOCTHBIX JIML, YTO
00yC/IOB/IEHO KOHCTUTYLIVIOHHBIMYU TPeOOBaHMAMM
COOMIOTieHNsI 3aKOHHOCTH, O0eCIedeHysi OXpPaHbI
IPaBOIOPS/IKA, MHTEPECOB OOIeCTBa, IPaB 1 CBO-
6ox rpaxpad. OfHAKO 3Ta eATeNIbHOCTD /IS 60/Ib-
HIMHCTBAa OPTaHOB I OpraHM3aLuil He ABJIAEeTCA OC-
HOBHOI1, OHa BTOPMYHA, BO3SHMKAET M3 OCHOBHOIL,
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obecrieunBasi peanusalyio UX OPraHM3AIMOHHO-
yIpaB/IeH4ecKol (PyHKUMM B 0O/IACTI SKOHOMUKIL,
¢rHaHCOB, HayKy, 06pa3oBaHus U T.J. [4 c. 286]

CornacHo 3akony Ykpausbl «O rocygapcTBeH-
HOJI 3a11MTe pabOTHUKOB CYfia U IIPAaBOOXPAHUTE/Ib-
HBIX OPI'aHOB» ITePeYVIC/IeHbI TPaBOOXPAaHNUTEIbHbIE
OpTaHbl, K KOTOPBIM B YaCTHOCTY OTHOCSTCS:

- OpraHbl IPOKYpPaTyphl;

- OpraHbl HALMOHA/IBHOV TOMMIVN YKPaHBI;

- OpraHbl CITyXObl 0e30IaCHOCTY, BOEHHOI
CTy>xOpl TIpaBomopsiaka B Boopyxenubix Cumax
YkpanHbr;

- TAMO>KEHHBIE OpTaHb;

- OpraHbl OXPaHbI TOCYAAPCTBEHHOI TPaHNUIIbI;

- OpraHbl ¥ YIPeXIeHNA UCIOTHEeHNs HaKa3a-
HUI;

- OpraHbl TOCYIapCTBEHHOI Ha/IOTOBOM CIIyXK-
ObL;

- OpraHbl TOCYAPCTBEHHOI KOHTPOIbHO-PEBU-
3MOHHOJ CTyKObI;

- OpraHbl ppIO0OXPaHbI, OPraHbl TOCYAAPCTBEH-
HOJI JIECHOM OXpaHbl M ApYyI¥e OpraHbl, KOTOpPbIE
OCYIIECTBIIAIOT IPABOIPYMEHNTETbHbIE WM IIpa-
BOOXpaHuTenbHble GyHKIMN [5]. VI3 TekcTa 3akoHa
CTIeflyeT, 94TO IepedeHb IPaBOOXPaHUTEIbHBIX Opra-
HOB He SIBJ/IIeTCS MICYEPIIBIBAIOIIVIM U B IIPaBOOXpa-
HUTEJIbHbIE OPTaHbl 3aKOHOM OTHECEHO He TOJIBKO
OpraHbl, KOTOpbIe OCYIIECTB/LAIOT IIPABOOXPAHN-
Te/IbHbIE (PYHKINN, HO U IIPABOIPYIMEHNTE/TbHBIE.

B GonplmHCTBe C/Ty4aeB y4yeHble IPM3HAIOT
YeCTb U IOCTOMHCTBO KaK MOPaIbHO-9TUYECKYEe Ka-
TErOpUM. YUeHbIe - CHELVA/IMCTBI 10 TPaXKJaHCKO-
MY IIPaBy JICIIONb3YIOT PA3INYHYI0 IIPABOBYIO Xa-
PAKTEPUCTHKY, B OfHIX C/Ty4asIX IPU3HABas YeCTb I
IOCTOMHCTBO 37IeMEHTaMM [IPABOCIIOCOOHOCTH, a B
IPYTHX - 0COOBIM CYOBEKTUBHBIM IIPAaBOM Ye/IOBEKa
(6, c. 55].

B poxrpuHe TrpaKmaHCKOrO IpaBa IIOHATHE
«4eCTb» OIpeMeNsIeTCs] KaK OOIeCTBeHHas OILleHKa
JITYHOCTY, Mepa €ro AYXOBHBIX, COLVIA/IbHBIX IIeH-
HOCTell. JJOCTOMHCTBO AB/IAETCA BHYTPEHHEN CaMo-
OLICHKOJ I'PaK[aHIHA - €T0 CBOJICTB, crocobHoCTeN,
MIPOBO33peHNs, 001I[eCTBEHHOTO 3HaueHu [7, . 58].
Co C/I0BOM «4YeCTb» CBS3bIBAETCA OLEHKa OOIIe-
CTBOM HPAaBCTBEHHBIX ¥ MHTE/UIEKTYa/IbHBIX OCO-
OEHHOCTEN YelTOBeKa, CO CIOBOM «IOCTOMHCTBO»
- OCO3HaHMe 4elioBeKOM (akTa, YTO OHa Ob/IaaeT
He3TaHbO/IEHVIMbI MOPA/IbHBIMU VM MHTE/IEKTYa/lb-
HBIMU KauecTBaMiL. [8, c. 21]

JIOCTOMHCTBO SIB/IAETCS HE TOIBKO CAMOOIIEH-
KOI1, HO I COBOKYITHOCTBIO OOBEKTMBHBIX Ka4ecTB
Je/IoBeKa, KOTOpbIe OINPEAe/AIOT ee PeIlyTaluio B
obmiectse [9, c. 55].

B TonkosoM croBape C. V. Oxkerosa «joCTOMH-
CTBO» OIpeNIeNIeHO KaK COBOKYITHOCTD BBICOKIX MO-
PIbHBIX Ka4eCTB, a TAKoKe YBaKEHIE STVX Ka4ecTB
B caMoM cebe. UeCTb - 9TO JOCTOIHBIE yBaXKEHMA U
TOPHIOCTY MOPaJIbHBIE KaueCTBa YeJIOBEKa; ero COOT-
BeTCTBYyIOIVe IpyHImbI [10, c. 57].

TonkoBbIil ClTOBaph COBPEMEHHOTO YKPaMHCKO-
r0 A3bIKA IIPEJOCTAB/IACT CIeHYIONe 3HAYeHVI:
JIOCTOMHCTBO - 3TO COBOKYIIHOCTb 4epT, XapakTe-
PU3YIOIINX HPaBCTBEHHBbIE KaueCTBA ¥ OCO3HAHNE
YEZIOBEKOM CBOEro OOILIeCTBEHHOrO Beca, 00lle-
CTBEHHOTO fI0/ra (TOCTOMHO, JO/DKHBIM 00pa3oM,
C/IEMOBATENbHO, MOCTOIMHO) [12, ¢. 180].

Y4uTbIBas pasmMdHbIe B3MLAABI YUEHbIX Ha I10-
HATUE «TOCTOMHCTBA» U «4€CTI», MOYKHO BBILEIUTD
IBa IIOIXO/a:

a) CaMOCTOATENBbHOCTD U pasHble 3HAYeHNs I10-
HSTUIT «TOCTOMHCTBO» M «4eCTb» (CTOPOHHMKAMM
aroit nosuuuu AsjAercs A. JI. Auucumos, A. B. Ipu-
myK, V1. V1. Kauama u gpyrue)

6) OTOXIeCTB/IeHNMe TOHATUI «YeCTU» U «JI0-
CTOMHCTBA», (COOTBETCTBYIOLINII BLIBOZ OTPaXKEH B
tpyaax V. C. Hos, B. 1. Ocaguero u V1. I Crpems-
KOBOIL.)

Bropoit mopxon 06OCHOBBIBAETCSI TeM, YTO
YeCTh IOHMMAIOT KaK JOCTOMHCTBO 4Y€/IOBEKa, TO
€CTb YeCTh TPKIaHNHA eCTh Y €r0 JOCTOMHCTBOM
(13, c. 5-6].

[To MHeHUMIO aBTOpa, HEOOXOOMMO MpUfEp-
>KUBATbCsI BCE JKe IIePBOrO MOAXOJA M OIpelesisiTh
[TOHATIE «4ECTh» U «TOCTOMHCTBO» KaK CaMOCTOSI-
TeJIbHBIE [[Ba IIOHATH. Beab MOCTOMHCTBO YetoBeKa
He 3aBMCUT OT KaKUX-MOO ero MHAMBU/Ya/IbHBIX,
COIMA/IBHBIX MU YeJIOBEYeCKUX (IIPUPOIHBIX) 0CO-
6enHocreit. OTCI0fa 1 BBITEKAeT IPUHIINAII PaBeH-
CTBa BCEX JIOAEN C Y4eTOM VIMEHHO X «eCTeCTBEH-
HBIX» JOCTOMHCTB, TaK KaK OHO [JAHO Ye/IOBEKY OT
poxpernsa. [09TOMy JOCTOMHCTBO - 3TO OOBEK-
TMBHOE CBOJICTBO Ye/IOBEKA, OTPAXKAET €ro yHU-
KaJIbHYI0, HEITPeB30JJeHHYIO IIeHHOCTb. C MOMEHTa
POX[eHNS KQXKIOT0, ero IOCTOMHCTBO OfTHAKOBOE,
«POBHOE» C JOCTOMHCTBOM BceX nmiofieit. OcosHaHue
3TOTO BCeMM IPUBOAUT K GOPMUPOBAHUIO Y KXKJIO-
O 4Ye/IOBeKa YyBCTBAa COOCTBEHHOTO JOCTOVMHCTBA,
OXIIAaHMA YBOXKEHUA K HEMY CO CTOPOHBI APYIUX
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JIIOfIell, YCTAHOBKY Ha 3aIlUTy CBOMX IIPaB, a TAKKe
IpM3HAHMe €10 PaBHBIX IIPaB Bcex mogieit [10, c. 70].

YecTb - 9TO MOTPEOHOCTD YeIOBEKA B YBKEHUN
K ceOe ¥ TIpU3HaHME APYTUMU CBOUX JOCTVDKEHWI
neper OOIIECTBOM, CBOEJl COLMAIbHON II€HHOCTH,
yOEK/IEHHOCTp B COOCTBEHHOJ 3HAYMMOCTU IS
mopeit u mpodee. To ecTb, JOCTOMHCTBO - 3TO CAMO-
OLIeHKa 9€/IOBEKA CBOVX Ka4eCTB KaK HEOThEMIEMO
LEHHOCTY OT pOXKfeHM:A. YecTb - 3TO yxKe OLleHKa
Ka4yeCTB 4Ye/OBEKa, MPeSOCTAB/IAETCS OOIIeCTBOM,
TO €CTb He NPEeJOCTABIEHHOM OT POXKIEHMN, a €CTh
MO/Ty4YeHHas 3a €€ )KN3Hb.

YronoBHO-IIpaBoOBasA 3alUTa Y€CTU U TOCTOVH-
CTBa JIMLA IPETYCMOTPEH B [EVICTBYIOIEM YTOIOB-
HOM 3aKOHOJATENbCTBE YKPauHBI. YTOIOBHBIN KO-
mexc Ykpauusl (YK) nmeer paspgen 3, KOTOpblii Ha-
3piBaeTcs «[IpecTyrieHns poTuB CBOOOBI, YeCTH
U JOCTOVHCTBA JIMYHOCTU», B KOTOPOM B CTaTbsX
146-151 ycraHOB/IEHA YrOTIOBHAs OTBETCTBEHHOCTD
3a moffoOHble IPECTYIUIEHNS, OFHAKO 3TN CTaTbU
ABJIAIOTCS OOIMMU ¥ JieTanusupoBaHHble. CTONUT
OTMeTUTD, 4To B YK YKpauHa, nefictBymomemy [0
2002 ropa, B cTathe 125 6bUIa MpedyCMOTpEHA OT-
BETCTBEHHOCTb 3a KJIEBETY, a 3a OCKOpO/eHue B
crarbe 126. IIpy oTCyTCTBUM KBa/IM(PUIVPYIOLMINX
IIPM3HAKOB KJIEBETA CYUTAETCA IPECTYIVIEHNEM, HE
HpeICTAB/IIBIIEM OOJIBIION OOIECTBEHHO OIac-
HOCTY, a Jie/Ia TI0 OOBMHEHMIO B €T0 OCYILeCTBIIeHUN
OTHOCWIVCB K JIe/laM 4YaCTHOTO 00ByHeHs. OfHaKo,
py paspaboTke fericTBytomero HbiHe YK Ykpauns
OBUIO IIPVHATO pellieHNe He BK/II0YaTh B €r0 COCTaB
CTaThI0 O KJI€BETe BBUAY TOTO, YTO K/IE€BETA ABJLA-
€TCsI PasSHOBUJHOCTBIO PACIIPOCTPAHEHNE JIOKHBIX
CBEfIEHMIA, TOPOYAIVIX Y€CTh ¥ JOCTOMHCTBO Y€JI0-
BeKa, JO/DKHO BJIeyb 3a CO00IT IPaKIAHCKYIO OTBET-
CTBEHHOCTD 3alVIThl Y€CTU ¥ NOCTOMHCTBA, OTHO-
CATCA K IPEAMETY PEryIMPOBaHNA I'PasKIAHCKOTO
npasa. B crarbax 28 u 32 Koncturynum YkpanHbl,
CTaThsAX 297 m 299 IpaKaHCKOTO KofieKca YKpa-
VIHBI 3aKPEIULAETCA IPABO KAKAOTO Ha yBaKEHIMeE
€ro 4eCTV ¥ JOCTOMHCTBA. IIpn HapymeHun Takux
IIPaB JIML[O0 MOXXET OOPATUTBCS B CYJ € MICKOM O 3a-
LIYTE Y€CTU U JOCTOMHCTBA, KOTOPbIE 110 cTarbe 201
IpaxkmaHCKOro KofieKca YKpaMHbl OTHOCATCA K He-
VIMYILIeCTBEHHBIX O/1araM U OXPaHSITCA TPaXKaH-
CKMM 3aKOHOZIATE/IbCTBOM.

Yro kacaeTcs 3aKOHOHATENNbCTBA Poccmiickoit
Qenepauyi, TO B HEM NPERYCMOTPEHA YTOTIOBHO-
IIpaBOBasl 3alUTa 4eCTM ¥ JOCTOMHCTBA JIMYHO-

Ne2, 2018

CTHU, a UMeHHO B craTbax 129 ( «Kiesera») u 130 (
«Ockopbrnenne») YromoHoro kogekca PO. Hecmo-
TPs1 Ha TO, YTO B JIVICIIO3UIIVAX CTaTell O KIeBeTe I
OCKOpO/IEHNI TOBOPUTCS U O YeCTH, 1 O JOCTOVH-
CTBe, B TEOPUMM U HA IPAKTHKe IpeoOIafaeT mo-
3LV, COITIACHO KOTOPOJI «IIPUMEHUTENIBHO K KIe-
BeTe OO'BEKTOM BBICTYIIAIOT YeCTb U JOCTOMHCTBO
YeJIoBeKa B OObEKTMBHOM CMBICIIE, T.€. OL|eHKa Ha-
3BaHHbIX Ka4eCTB CO CTOPOHBI OKPY)KAIOIINX, a IIPK
OCKOpO/IeHNM — B CYObEKTMBHOM CMBICIE, T.€. OL|eH-
Ka TaKJMX Ka4eCTB, KaK 4eCTb ¥ JOCTOMHCTBO, CAMUM
noreprieBumM. [14, c. 16] Ognako B c1.130 YK PO
( «OckopbrneHne») HeT TAKOTO HEOOXOAVMOTO K-
3HaKa COCTaBa MPeCTYIUIEHN, KaK «paclpOCTpaHe-
HIe», 9TO Y>Ke CBUJIETE/IbCTBYET O HAllPaB/IeHHOCTI
3aIMThI HETIOCPECTBEHHO HA CAMOOLICHKY JIMYHO-
cru. [15, ¢. 99]

OcOOeHHO aKTya/lbHOV 3allMTa 4eCTH U JO-
CTOMHCTBA SIBJIICTCA YIS COTPYAHMKOB IIPABOOX-
PaHNUTEIbHBIX OPraHOB (IIO/IMINM), HEATETbHOCTD
KOTOPBIX OCYILECTB/ISIETCS B KOH(QIMKTHBIX YCIIO-
BUSIX IIPY ITICUXOJIOTMYECKOM HArpyske M COIIPO-
TUBJIEHM: IpaBOHapyLmTeneil. Kaxpplil deroBek
JIMeeT CBO€ «BHYTPEHHee» OTHOLIEHE K MOJILIe-
CKOMY KaK IIPeJiCTaBUTE/TIO BJIACTHBIX IIOJTHOMOYNIA
VI He BCeT/la OTHOCUTCA K IOC/IEHEMY C YBa)KEHIEM.
OpranaM HOMIMYU B IIpoLiecce CIy>XKeOHON fes-
TE/IbHOCTY IIPUXOUTCS IPYMEHATb MEpBI, Y MepbI
HPMHY>KZIeHNsI OTPaHNYVBATh B yCTAHOB/ICHHOM 3a-
KOHOM IIOpsiiKe IIpaBa rpaxaH. Tak, Kak ypOBeHb
KY/IBTYPBI OT/I€/IbHBIX TPaXK/jaH ellle HeOCTaTO4eH,
HOC/Ie{HUe, YTOOBI M30eXaTb «IIPUTECHEHMII IO-
JIMLIEJICKOTO PpearnpoBaHVsl», YHIDKAIOT 4YeCTb U
JIOCTOMHCTBO pabOTHMKOB. PabOTHMKM momyuum
B pesy/IbTaTe OOJIBIIOIN 3arpy>KeHHOCTI He TO/IbKO
He MOTYT 3alUTUTD CBOIO YeCTh 1 JOCTOMHCTBO, HO
laXKe He 3aMevaloT TeX, KTO MOCATaeT Ha VX YeCTb U
JIOCTOMHCTBO. BOBIIMHCTBO He MMEIOT COOCTBEH-
HOTO YB)KEHMA K CAaMOMY cebe, CIMUTAOT ITOi00HbIe
CTy4ayl He3HAYalllVMM, HeT BPEMEHM 3aHMMATbCA
COCTaBJIEHUEM VICKOB, /100, ¥IMesi OOJIBIIYIO TIPO-
(eccroHaNbHYI0 3aHATOCTh 1 HAKOHeL] He 3HAIOT,
Kak BooO11le 9To fienath. [Toka He OyzieT B rocysmap-
CTBe OpraHM30BaHA HAJUIEKAIlass OXpaHAa YecTH
¥ JOCTOMHCTBA PaOOTHUKOB IOMULINY, He OyHeT 1
YBQXEHNS U BBIIOIHEHVS TO/DKHBIM 00pasoM 3a-
KOHHBIX Tpe6OoBaHMII OCTeHNX. TO eCTh, «4eCThb»,
KOTOpas IIPEfICTaB/IAET COOOIT OLIEHKY JINIIA - TIO/N-
LIeJICKOr0 OOLIECTBOM B IIPOLIECCe KM3HEMEATeTb-
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HOCTH, OYeT CTpajaTh OT IPOTMBOIPABHBIX IIO-
caratenbcTB. OCMbIC/IEHNE CBOETO JOCTOMHCTBA Ha-
XOJIUTCA B IPSIMOI 3aBUCUMOCTH OT COOCTBEHHOI
OLIEHKM JIMYHBIX Ka4eCTB U Ka4eCTB, KOTOPbIe KaXK-
IBII TTONMULENICKII TODKEH B cebe BOCIIUTHIBATD, a
HOHATHE U OLIYIIEHVEe YeCTH, Ha000POT, IIPOUCXO-
IIT TIOJ, BAMSAHMEM OOLECTBEHHOIO MHEHMs, KOTO-
pas HaNpsAMYIO 3aBYCUT OT JJOCTOMHCTBA OT/EJIbHO
B35TOr0 PabOTHMKA IIPABOOXPAHUTEIBHOTO OPraHa.
Heo6xommmo Takke y4uTBIBaTbh JMYHOCTHbIE Ka-
JecTBa U yBaKEHME CaMOTo K cebe COTPYAHMKA I0-
JIMLY, KOTOPBIN JO/DKEH ITOJaBaTh HaJIeXKalyi
IpYMep OKPYXKAIOLVIM IS YBaXKeHUs cebs, CBOel
«9eCTU» U «JOCTOMHCTBA» CO CTOPOHBI OOIIeCTBA.
OT KaXIOro 3aBUCUT OOLIMII YPOBEHb B3aMIMHOTO
yBaKeHVS IOJMIIEIICKOTO U OOII[eCTBa.

BbiBOABI M NEpCHEKTUBBI JANbHENMIINX WC-
cnemoBaHmit. IlogbITOXXMBasi BBIIIEU3IOKEHHOE,
CTIeflyeT OTMETUTD, YTO IpobeMa 0becriedeHIst OX-
PaHbl 9eCTU U JOCTOMHCTBA YTOJIOBHO-IIPAaBOBBIMU
cpencTBaMy OOYC/IOB/IEHA Te€M, YTO 3TV BOIPOCHI
Ha CETONHAIIHMII IeHb B YKpaMHe PerylImpyrTcA
HOpMaMI TPaXIAHCKOTO 3aKOHONATENbCTBA, YTO
HEJOCTaTOYHO U He 00eCIeunBaeT IOTHOCThIO KOH-
CTUTYLIMOHHOE TPaBO TPXJaHNMHA Ha 3alUTY de-
CTU M JOCTOMHCTBA. 3allMTa YECTU U TOCTOMHCTBA
COTPYAHMKA IIPaBOOXPAHNUTEIBHOrO oOpraHa (Io-
JIIVN) JISKUT B TIPAMOI 3aBUCUMOCTH OT YPOBHSA
«HPaBCTBEHHOII Ky/IbTYpbl» obmiectBa. Heobxomy-
MO YYUTBIBAaTb M OIBIT 3apYOEXKHBIX TOCYHAPCTB,
B yacTHOCTH [lompumm, Yexuu, @panuy, CIIA, B
KaKMX K/IeBeTa ¥ OCKOpO/IeHIe TTONMMIIETICKIX KPU-
MUHA/IM3MPOBAHBL. ABTOpP CYMTAET, YTO HEOOXOMN-
MO paccMaTpyBaTh KJIEBETY M OCKOpOJIeHue, Kak
MIPECTYIVIEHN IPOTUB Y€CTU U JOCTOMHCTBA JINY-
HOCTM, BBIBECTM 3Ty KaTETOPUIO U3 TEHU IPaKIaH-
CKOTO 3aKOHOJATEe/IbCTBA, a TAKKe INPENOCTABUTD
YeTKOe 3aKOHOZIATe/IbHOE PAa3TPaHNYeHVe IOHATUI
«4EeCTb» U «TOCTOMHCTBO».
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