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BIIMAHUE PEJIUTVUO3HbIX HOPM
HA COUUAJIbHO-NMPABOBbBIE ®AKTOPbI OBLLECTBA

EPMAKOBA Anna CmanucnaeosHa - kaHoudam ¢punocogpckux Hayx, ooyeHm
MAYIT

Busnaueni ma oxapaxkmepu3oeani opmu NAUBAHHS PenieiliHux HOPM HA NPABOMBEOPUicHb: NPO-
CMOpPHICMHA, 0nocepedK06aHa, HenoMipHicmHa, 6U0ipxosa i ocmucnend. Jocnioxeni meopemuyni acnex-
mu penieiliHux HOPM K COUiANbHO-NPABOBUX PaKmMOpie cycninbcmaa.

Knwouosi cnosa: penieiiini Hopmu, npasomeopuicmo, npasoobpasyouuii paxmop.

Onpeae/zeubt U oxapakmepu3osaHol ¢0prl BNIUSHUS PeNTUCUO3HBIX HOPM HA NPAB0NneopUuecmeo: npo-
CMPpAaHCMeeHHAaA, onocpebosaHHaﬂ, HenocpeacmBeHHa;{, M36Mpam€ﬂbl—laﬂ u cmoicnosas. Mccnedosarvi
meopemudecKue acnexmol peiueuo3HblX HOPM KAK COUUANTbHO-NPABOBbIX gﬁmcmopos 06M€Cn1661.

Kmiouesvie cnosa: penucuo3xHvie HOpMbl, NPpasomeop1ecmaso, npa3006pa3y;0u4u12 gﬁakmop.

The article describes the cultural phenomenon in close relationship with religious norms. The law becomes
universal and necessary phenomenon of world culture which is a condition of harmonious development of the
legal system based on universal spiritual values of mankind due to interference of religious and legal norms
in lawmaking process. The influence of religious norms on the creative process is particularly important
in the context of globalization, as a result of an active convergence of different legal systems, cultures and
traditions there is an objective need for a common cultural and legal basis for the interaction of different
countries, societies, groups, communities etc.
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IIpaBOTBOPYECTBO — 3TO IPOLECC OCYLIECT-
BJICHVsI IOPUMYECK) 3HAYMMBIX JeIICTBUIL IO
IOATOTOBKE, IIPMHATUIO U  OIyOIMKOBaHMUIO
HOPMAaTUBHbIX IPaBOBBIX aKTOB, KOTOpbIE IIPO-
IIeCCyabHO O(OPM/ICHBI, IOPUANYECKU OIIOC-
pemoBaHbl, HOCAT OQUIVANbHBIN XapakTep[l].
IIpaBOTBOPYECTBO SB/IAETCS IIPOLIECCOM ecTe-

€CTb IpaBOYCTAaHABIMBAKOIINX (PAKTOPOB [6, C.
432]. B cOBOKYIHOCTH, 3TV (PAKTOPBI SBIAIOTCSA
IPENIIOChUIKON BO3HMKHOBEHNA IIPaBa, OIpefie-
JIAI0T TIPAaBOBOE PETyIMpOBaHMe, MO3NLUN CYyOD-
€KTOB IIPAaBOTBOPYECTBA, COCTOsIHME IIPABOTBOP-
4eCKOro Ipoliecca.

IIpaBoTBOpUYECTBO OTOOpaXKaeT MpOLeCC II0-

CTBEHHOTO 3apOXK[eHMs IIpaBa, Pa3BUTUA IIpa-
Ba, JMHAMUYHOCTb KOTOPOTO 0becreunBaeTcs 3a
CYeT COLMAJIbHBIX, S9KOHOMUYECKNX, IOTNTHUYE-
CKMX U [PYIUX IPaBOYCTaHABIMBAIOIINX (PaKTo-
POB, €ro Ienbio sBsieTcs GOpMIPOBaHNUE IpaBa.
ITpaBOTBOPYECTBO CBSI3aHO C BO3HMKHOBEHMEM
OOBEKTMBHO OOYCIIOB/IEHHOJI IOTPeOHOCTM B
peryMpoBaHuy OOLIeCTBEHHBIX OTHOLICHMUI, TO

ABJIEHNMA TIpaBa KaK pe3y/abraTa COIMATbHOTO
pas3BUTUA OOILECTBA, B CBA3YM C HEOOXONVIMOCTBIO
HOPMATMBHOTO PperyIMpoBaHMsA OOLIeCTBEHHbIX
OTHOLIEHNT, pa3pabOTKOI1 U IIPUHATUEM IIPABOBO-
rO aKTa ¥ BEJIeHNEM €TO B JIeJICTBIE; OIpefensieT
IpollecC BO3HMKHOBEHNS M CTaHOBJIEHMs IIpaBa
B dopMme IpaBoco3HaHNU:A, GOPMUPOBaHME IIPaBa
B pesy/lbTaTe peany3alyuy CyObeKTUBHBIX IIpaB
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U IOpUAVYECKNX 00s3aTe/IbCTB, KOTOPbIe TPaHC-
($OpMUPYIOTCS B KOHKpETHBIE IIPaBOOTHOLICHNS,
($OpMUPYIOT IPaBO B BUJie HOPM IIpaBa, KOTOPBIE B
COBOKYITHOCTH 00pasyIoT cuctemy |3, c. 567]. Ilpa-
BOBOI1 (DaKTOP BK/IIOYAET B Ce0s1 HOBbIE IIPaBOBBIE
ujey, IpaBuIa IIOBeJeHN A, KOHKPeTHbIE pellleHN,
COIIAIlIeHNsI, KOTOpPbIe UCCIERYIOTCS, 00001aT-
s, CUCTEMATU3UPYIOTCA TOCYAPCTBOM U POPMY-
JIMPYIOTCA B HOPMax IIpaBa, BHIPAKEHHBIX B HOP-
MaTUBHO-ITPaBOBBIX aKTaX.

PenmurnosHble HOPMBI, KaK ¥ IPaBOBOIl OOBI-
Jajf, MOTYT CO3/IaBaThCsl HEIOCPEACTBEHHO B IIPO-
1ecce OOIIECTBEHHON MPAKTUKU M CYIeCTBOBATb
B BUJE COLMAJbHBIX HOPM, KOTOpble He VMEIOT
IOPUANYECKOTO 3Ha4YeHNUsA (TO eCTb AB/IAETCA CBO-
eo0pa3Hoit POPMOII PeryIALY IOBEAEHNS JIIOfieit
B obuectBe). OfHAKO, B pe3y/braTe MHOTOKpPAT-
HOTO ITIOBTOPEHNSA BO BPEMEHM U IIPOCTPAHCTBE
OHM NIPUOOPETAIOT ONpEfe/IeHHYI0 YCTOYNBOCTD,
3aKPeIUIAITCA B OIbITE COLMAIBHON TPYIIIbI U
IpeBpaIaloTCcs B 0011je00s13aTe/IbHbIE 1 00IIeTpy-
3HAaHHbIE IIPaBI/IA TTOBEJEHNA, COOTBETCTBYIOLINX
HOTPeOHOCTU OXBATUTDh TAKVM IIPABUJIOM OIIpefie-
JICHHBIE BUJIbI COBMECTHBIX OTHOLIIEHMIL. Penmrios-
Hble HOPMBI (KaK 11 IPaBOBOIT 00bIYali) MOTYT OBITH
CaHKIMOHMPOBAHBI TOCYAAPCTBOM ITyTeM OpUIV-
aJIBHOTO 3aKpeIUIeHMsA UX B HOPMATMBHBIX aKTax
U C LIeTIbI0 MCIIONBb30BAHNUA I YperylInpoBaHusA
OIIpe/ieIeHHBIX OOIeCTBEeHHBIX OTHOIIeHNit. Ilo-
3TOMY, O3V 3aK/II0YAETCS B TOM, YTO PE/IUTHA
UTpaeT CYIeCTBEHHYIO POJIb B SKU3HM U COaTaHCH-
POBAHHOM CYIL[eCTBOBAHMM OOILeCTBA U, HAKOHEll,
YTO VIMEIOWIASICA COLMAIbHO-PEIUTIO3HAS CHUCTe-
Ma MOXKeT OIIYTMMO BIMATb Ha (OPMUPOBaHME
U QYHKUMOHMPOBAHV TIPaBOBOI CUCTeMbI. Benb
o0lLIeCTBEHHbIe OTHOLICHMA YIOPALOYMBAOTCA
Ha OCHOBE €[VHOTO IIEHHOCTHO-MIPOBO33peHYe-
CKOTrO (pyH/IaMEHTa U YTBeP>KJeHMEe KOHKPETHBIX
CTaHJAPTOB B3a¥IMHOTO BOCIIPYUATHA TIOAbMM IPYT
ApyTa, VX B3aMHOJ 4eTIOBEYHOCTH (penurus sB-
nAeTcst PaKTOpOM, KOTOPBINT OIpefie/sieT YeoBe-
JecKye MBIC/IY, 9yBCTBA, MOBefieHNe Yepe3 006s3a-
Te/IbHbIE IIPaBIJIA M CTAH/JAPTBL X COOTBETCTBEHHO
YHOPAZOYMBaeT KOHKPETHOE COLMANbHOE Cpefia B
LIEJIOM).

BsanmopericTBue IpaBOBBIX U PeIUTNO3-
HBIX HOPM B Ipollecce IpaBoOOpa3oBaHUA OT-
paXaeT B3aMMOMENCTBME COCTAaBHBIX 4YacTell
IIEeHHOCTHOJ KY/IBTYpbl TOCYapCTBa, OOBenM-
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HEHHBIX IPUYNHHO-(QYHKI[MOHATBHBIMY U JIOT M-
4eCKMU-CMBICTIOBBIMM CBsI3siMu. IIpeobmazaronieii
Y YCTOIYMBOIL POPMOI B3aMMOJICTBISI IPABO-
BBIX ¥ PEIUTMO3HBIX HOPM B IIPaBOTBOPYECTBE
SIB/ISIETCS OTIOCpeioBaHHasl popMa BO3/eiiCTBUSA
Ha OCHOBaHMM 06OUINX (aKTOPOB (Bepoucrose-
[a7TbHOI IOMUTUKM TOCYHApPCTBA, HAIVOHA/Ib-
HBIX Mpeit, Tpaguumit [7, c. 354]). [IpaBoBsle n
peMUrno3Hble HOPMBI B IIpOIiecce IIPaBOTBOP-
4eCcTBa COOTHOCATCS MEXIY OO0 KaK «HOpMa»
(sIB/IsIeTCS Pe3Y/IbTaTOM CO3HATEIBHOTO BOCIIPH-
ATUSL COflePXKaHUS PeTUTNO3HO-HOPMATHBHOTO
Hpefnucanus CyobekTamMy OOILIeCTBEHHBIX OT-
HOLLIEHUIT U ABIsAETCA 0611e0653aTeIbHOIM K CO-
OmroieHuo) u «obpasen» (MOfe/b >KenaeMoro
HOBefleHUs1 CyObeKTa OOIIeCTBEHHBIX OTHOIIe-
HUI).

BsanmopeiicTBie TIPaBOBBIX U PENTUTMO3HBIX
HOpPM B IIpoliecce IPaBOOOpPA3OBAHNS OIpefie-
JII€TCS COOTBETCTBYIOIIMM TUIIOM COLIMA/IbHBIX
OTHOILIEHNIT, KOTOpble CIOXKWINCh B OOIecTBe
Ha OIpefie/IeHHOM 3Talle ero PasBUTHS M Xapak-
TEpU3yeTcs: MeCTOM U (OPMOIl B3aMMOJEVICTBIUS
PEUTUM U LIePKBY C TOCYAAPCTBOM, B YaCTHOCTH:
1) o6ocobneHme 1 OTaNIeHNe PETIUTUU U LIePKBU
ot rocygpapcTsa (Hanpumep, /latus, [Topryranus,
Typxmenus, VYkpauna, Xopsatus, IOrocmasus,
Monposa, CnoBenusi); 2) TpaHcopmanus u Tec-
Hasl B3aMMOCBS3b LIEPKBU ¥ PEIUTMU C TOCYAap-
CTBOM, KOTZIa IIPOVICXOAUT OIIOCPEOBAaHHOE BIVsI-
HIe Ha CO3[JaHlie TOCYAAPCTBa U IIPaBOTBOPYECTBA,
ocobast TofifiepyKKa LIepKBY OIPee/IeHHOTO Peyy-
TMO3HOTO TeYeHMs Ha 3aKOHOJATEIbHOM YpOB-
He (HaHpMMep, Aprentuna, bomususg, Vcnanus,
Urtanus, Ilonpina); 3) HemOCpencTBEHHON CBS3M
penuruy U LepKBYU C TOCYHAPCTBOM, OUIMasIb-
HOe IpU3HaHNUe U 3aKpeIUIeHne CTaTyca rocymap-
CTBeHHOVI penuruu (Harmpumep, Iperms, Bennko-
6puranns, Hanus, Bonrapus, Ipysus, Jlutsa); 4)
He OIIpefie/ieH IIPaBOBOIL CTATYC PEUTHUM, LIePKBH,
PETUTMO3HBIX OPTAHU3ALNIL, YIPEXKAEHNIT 1 CO00-
mecTB (Hanpumep, Benrpus, Benecyana, bocans n
Tepuerosuna); 5) 3ampeT Ha 0UINANTBHOCTD MK
JOMUHMPOBaHMe KaKOil-MubO0 pelmuruyu B CTpaHe
(manpumep, Anbanus, CnoBeHus, ICcToHUsA); 6)
CBETCKMII XapaKTep rocyfapcraa (Hampumep, Typ-
s, Opannus).

[TpaBOTBOPYECTBO SAB/IAETCS 3aKOHOMEPHBIM
IIPOLIECCOM, YTO CYO'beKTUBHO (OCO3HAHHAS MOTH-
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BaIlMIOHHAsI IOTPEOHOCTb CYOBEKTOB 00IIeCTBEH-
HBIX OTHOIIEHWII B yPETryIMPOBaHUM U COITIACO-
BaHMM MX MHTEPECOB) U OOBEKTUBHO (YCTaHOBKA,
yperynMpoBaHue, ynopsAgodeHne oOIecTBEHHBIX
OTHOILIEHUIT, C IIe/IbI0 YCTPaHeHMA KOHQIVKTA MH-
TepecoB UX CYyOBEKTOB) 00ycoB/eH. PennruosHbre
HOPMBI BJIVAIOT Ha GOPMYPOBaHNE U Pa3BUTHE CO-
3HaHMs CYOBEKTOB OOIIECTBEHHBIX OTHOLIECHMIT;
N03BO/IIOT 9 ()eKTUBHO KOHTPOIMPOBATD U YIIO-
pANOYMBaTb OOIECTBEHHBIE OTHOLICHMUSA; SBJIA-
eTCA CPEelCTBOM CHEP>KMBAHNUA HEIPaBOMEPHOTO
VICTIOTIb30BAHMs BJIACTHBIX ITOTHOMOYMIL; MOOYX-
JAoIIVe K IIPaBOMEPHOMY IOBEIEHUIO CYOBEKTOB
obllecTBeHHBIX oTHOmeHMi1. Kpome Toro, peamn-
3aI1A IpaBa U peryImpoBaHie oOIeCTBEHHbIX OT-
HOILIEHNTT 6a3MPYIOTCS He TONMBKO Ha popMaibHO-
JOTMATMYeCKUX IPEeANCAaHNAX IIPABOBBIX HOPM,
HO ¥ Ha MOPaJ/IbHO-PE/IUTMIO3HON OCHOBE.
PerruosHas ocHoBa obecreuymBaeT CTPO-

roe ¥ HEyK/JIOHHOE VICIIOJIHEHVe IIPaBOBBIX IIpell-
MMCaHWil. 3aKperiAs B COAEP)KaHUU PelTUrno3-
HBIX HOPM IOJJOTYETHOCTb M IOJKOHTPOIBHOCTD
CBETCKOJ1 BIACTY, OC/IEAHAA AEIICTBYeT CTPOTO B
OIpENIeNIeHHBIX I'PAHNIIAX PETUTMO3HO-TPAINIIN-
OHHBIX ITIPEAIVCAHMII, COITIACHO upeany fobpa u
CIIPaBeIMBOCTH. PelriosHble HOPMBI ABIAIOTCA
CHep>KUBAIOLIMMI CPEACTBaMI B cpepe perynmmpo-
BaHMA OOIeCTBEHHBIX OTHOLIEHUI. Bsanmoperi-
CTBYIE PeIUTMO3HbIX 11 IPAaBOBBIX HOPM B IIpoljecce
IPaBOTBOPYECTBA (POPMUPYETCS Ha aKCHOJIOTMYe-
ckmit (2, c. 29], MOpanbHOI, TYyMaHHO, TOJIEPAHT-
HOIA, [yXOBHOV OCHOBE, C LI€/IbIO 3aIlMThI X Peaj-
3aIu IIpaB ¥ CBOOOJ] TMYHOCTIL

B gacTHOCTH, 3TO COIMATBHO-9KOHOMIYECKNE
HOTPeOHOCT HaceIeHNA Y SKOHOMIYECKIe TPaHC-
¢dbopmaryn B obiectse. Vigeonornyeckuit pakTop
TaKKe MpOAB/IAETCSA B Ipolecce GopMUPOBaHNA
npaBa (cBsi3aH ¢ Hauborlee MpUEM/IEMOI MOJEN
IIPaBOBOTO PeryIMpOBaHMA OOLIeCTBEHHBIX OTHO-
mweHwit). Kpome Toro, comyanbHO-IIpaBOTBOpYeE-
ckrMu (aKTOpaMM SIBJIAIOTCS 00bIYaM, TPALULINN
Y PeIUIVMO3Hble HOPMBI, BIUAIOIVE Ha YPOBEHDb
IPaBOCO3HAHMA U IIPABOBON KY/IBTYPbI Hacerle-
HysA. PopMUpyACh, IpaBo OTpa)kaeT HOTPEOHOCTH
3G GEeKTUBHOTO PEryIMpoBaHusa Pa3INIHBIX 00-
I[eCTBEHHBIX OTHOIIEHWI, IO3TOMY IIPAaBO SABJIA-
€TCA IMHAMMUYHOM CUCTEMOJ, KOTOpas pearnpyer
Ha M3MeHEeHUS COIMaIbHOM TeICTBUTETbHOCTI.

PenruosHble HOPMBI, TaK >Ke KaK U IPaBOBbIE,
ABJIAIOTCA JIEVICTBEHHBIMY PETyIATOpPaMI B MeXa-
HI3Me COIMa/IbHO-HOPMAaTUBHOTO PeryInpOBaHsA
00LIIeCTBEHHBIX OTHOLICHNUII, IIPU3HAIOTCA ITAJIO-
HOM OOII[eCTBEHHBIX OTHOLIEHNII, CTPYKTYPHBIMMI
97IeMEHTaMM PE/IUTVO3HbIX HOPMBI ABJIAIOTCA: TH-
HoTe3a, AUCIo3niyA u caHkiysA. OfHAKo, B OT/IN-
Yye OT IPABOBBIX, PEIUIMO3HbIE HOPMbI (POPMU-
PYIOTCA Ha OCHOBE PEIUTMO3HBIX IPeICTaBIeHNIL;
ABJIAIOTCA  O0A3aTe/IbHBIMM  OTHOCUTENIBHO CO-
OmoneHnst sl CyOBEKTOB, MICIIOBEAYIOLINX OIIpe-
JIeTICHHYIO PeIUTHIO VM OCYIeCTB/IAIT KOCBEHHOE
B/IUSIHME Ha TIOBEieHMEe CYOBEKTOB PYTUX Pely-
TMO3HBIX TEYEeHMIl; MCTOYHVKAMM PeIUTMO3HBIX
HOPM SIBJIAIOTCS CBAIIEHHBIE TEKCTHI (Hampumep,
bubnus, Kopan, Topa u fpyrue); MOryT ObITb pe-
3y/IbTATOM HOPMATUBHOJ JIeATETbHOCTI PEINTY-
O3HBIX OpraHM3alNii; HallpaB/IeHHbIC HA YPeryiy-
poOBaHlNe BHYTPEHHEN UM BHEIIHEN peIUIMO3HON
IeATEeNIbHOCTY CYOBEKTOB PEIUTVO3HBIX OTHOLIE-
HIIT; OPMUPYIOT CAaKPATbHYI0 TPAIUILINIO; SABJIA-
I0TCSI CTaOVJIBHBIMIU.

PenmruosHble HOpMbI aKKYMYIMPYIOT COLVI-
aJIbHBIE LIEHHOCTY, KOTOPBIe ITOCTeIIeHHO (GOpMIU-
pyloTca B OOLIECTBEHHOM CO3HAHUM M CBS3bIBA-
I0TCsI ¢ 00ILeil Mzeell IpaBa; IpUOOPETAIOT CBOE
OTpaXeHNe B COAEp>KaHMM HOPMATVMBHO-IIPaBO-
BOTO IPEICaHNA JeVICTBYIOIEro 3aKOHO/ATeTb-
CTBa; YKOPEHSAIOTCA B OOILIECTBEHHOM IIPaBOBOM
CO3HAaHMU U OIPENe/IAI0T He TONbKO oflee BOC-
NpYATHE VHAUBUAAMI OKPY)KAIOIIeil VX Ie/ICTBY-
TE/IbHOCTH, HO M VX IEATENbHOCTD.

CoracHO 0(MMUMATBHOTO 3aKpeIUIeHNs Ipa-
BOBOT'O CTaTyca PElUTMU B TOCYAAPCTBE, PEINTH-
O3HBIe HOPMBI KaK COLMAJIbHO-IIPAaBOTBOPYECKIe
¢dakToppl BIMAIT Ha (opMupoBaHuUe IpaBa B
NPOCTPAaHCTBEHHOM, OIIOCPENOBAHHOM, HEIIOCPEN-
CTBEHHBIII, BBIOOPOYHON ¥ CMBIC/IOBOII (opMax.
Taxk, mpocTpaHcTBeHHass popMa OTpakaeT Teppy-
TOPVA/IbHBI I COLMA/IbHBIN ACHEKTbl BIVAHNA
PEUIMO3HBIX HOPM Ha (OpMUpPOBaHME IIpaBa.
TeppuTopra/nbHbIl aCIeKT 3aKIIOYAETCS B TOM,
YTO OTJE/IbHBIE PEIUTMO3HBlE HOPMBI PacIpo-
CTPAHAIOT CBOE B/IVAHME Y SABJIAIOTCA 001e006s-
3aTeIbHBIMU O COOJTIOfIEHNM Ha OT/Ie/IbHBIX Teppy-
TOPVISAX TOCYJapCTBa VMM B TOCYAAPCTBE B LIETIOM,
IJie 3a pe/Urueil NMpU3HAETCS U 3aKOHOJATEIBHO
3aKpeIUIAeTCs CTaTyC TPafUILMOHHON WIM TOCY-
fapcTBeHHOI. COLMAbHBIN aCleKT CBA3aH C TeM,
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YTO B3aMMOJEICTBUE IIPABOBBIX M PETUTMO3HBIX
HOPM IIPOVICXOIUT B 0060COO/IEHHOM COLIMa/IbHOM
IPOCTPAHCTBe (HAampuMep, B AMACIIOpe), Ifie pe-
IJIAMEHTAllMA ¥ PeryIMpoBaHue OOIIeCTBeHHBIX
OTHOIIEHUII TPOMCXOANUT He TOIbKO OOBIYasAMI,
HO VI pe/Mrio3HbIMy HopMamu. OnocpeoBaHHasA
¢dopMa BIMAHMA PEIUTMO3HBIX HOPM Ha IIPaBO-
TBOPYECTBO IIPOMCXOANT IOJ, BIMAHMEM COLA/Ib-
HO-KY/IbTYPHBIX (paKTOPOB, IO KOTOPBIM Pe/IUTH-
O3HBIe HOPMbI TPAaHCPOPMUPYIOTCS B CYLIHOCTD
IPaBOBBIX HOPM, TO €CTb AB/IAETCS MICTOKOM IIpa-
Ba, ONPENE/AIOT U (POPMUPYIOT €ro COfiepXKaHMe.
Hampumep, mpaBoc/aBHbIe pelTUTMO3Hble HOPMBI
HOB/IVA/IN Ha OIpefie/leHne COfep>KaHNsA MPYHIV-
OB ceMeitHOro npasa. HermocpencrBenHas popma
BO3JIEIICTBIUSA PEUTMO3HBIX HOPM Ha GOpPMIPOBa-
HIe IIpaBa XapaKTepuayeTcs OOBeAVHEHNEM CO-
Iep>KaHUA PEeIUTVO3HBIX ¥ IPAaBOBBIX HOPM (MX
IPeNIICAHNSA ABJIAIOTCA PABHO3HAYHBIMU OTHO-
CUTEbHO 00513aTeNIbHOCTH cobmofeHus n cdepsl
HeViCTBYA, 00eCcreunBaloTCA CPeCTBAMIU TOCYap-
CTBEHHOTO Bo3peiicTBusA). Takas ¢opma Bo3zeii-
CTBYSL XapaKTepHa I CTPaH TPajULIMOHHO-pe-
JIUTVIO3HOII TIPaBOBOJ CeMbY VIV TEOKPATUIHBIM
TOCYAapCTBaM.

Bribopounas popma BIMAHUSA PENUTMO3HBIX
HOPM Ha IIPaBOTBOPYECTBO BO3HUKAET B CBA3N
C cekymspusanuent obuectsa (¢ pacpocTpaHe-
HJ/EM Pe/UTMO3HOIO BIMAHUA Ha PeryanpoBa-
HIe OOILIeCTBEHHBIX OTHOLIeHui). CMbIc/OBas
¢dbopMa BIUAHUA PETUTMO3HBIX HOPM Ha IIPaBO-
TBOPYECTBO XapaKTepU3yeTCs CUHTE30M pe-
JINTMO3HBIX ¥ TIPAaBOBBIX HOPM, KOTOPBINl faeT
BO3MO>KHOCTD OIIpeNe/NNTh IVIABHYIO UAEIO0, 1ie/b
IIPaBOBOJ ¥ PENUTMO3HON HOPMBI BO B3aMMOC-
BA3M OTHOCUTE/NBHO peryIMpoBaHusA o6iie-
CTBEHHDBIX OTHOILEHMIA.

[IpaBOTBOPYECTBO — 3TO HpEXJe BCEro fes-
TEIBHOCTb VIMEHHO TOCY[APCTBEHHBIX OpTaHOB.
JleATeIbHOCTb KOMIIETEHTHBIX T'OCYHapCTBEHHBIX
OpraHOB IO M3JIaHMI0O HOPMATUBHBIX IIPABOBBIX
aKTOB — 3TO OCHOBHOV 1 Hambojee pacIpocTpa-
HEHHBII BUJ| IPaBOTBOPYECTBA B CTPAHAX C «IIN-
caHbIM» ITpaBOM. B npepienax cBoell KOMIIeTeHIUN
HOpPMaTVBHbIE IIPAaBOBbIE AKTBI M3JAIOT IIPAKTIYe-
CKM BCe TOCY[iaPCTBEHHbIE OPTaHBL.

IIpaBoTBOpUecKas feATENbHOCTD B popMe 3a-
K/II0YeHMA JOTOBOPOB (COITIAIlIeH 1) HOPMAaTUBHO-
ro XapakTrepa (cofiep>KaIux HOPMBI IIpaBa) MOXKET
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OCYILIECTB/IATBCS  PA3NUMYHBIMU  TOCYAAPCTBAMM
(MeXTyHapOJHBII OTOBOP), MEXXAY PasIMIHbBIMU
TOCYJAPCTBEHHBIMM OpPTaHaMU VWIM MEXJY TOCY-
JIAapCTBEHHBIMU U HETOCYAAPCTBEHHBIMM OpraHa-
MM (BHYTPUTOCYAAPCTBEHHBIE JOTOBOPBI IyO/IINY-
HO-TIPaBOBOTO XapaKTepa), MEXAY PpasIMYHBIMM
CyObeKTaMy 4acTHOTO IpaBa (HOPMaTMBHbBIE JO-
TOBOPBI I'PAXXJAHCKO-TIPABOBOrO XapakTepa). ITo
HallpaBJIeHJe IPaBOTBOPYECTBA TAKXKe OIpeNeNs-
eTCs ¥ perlaMeHTHPYeTCs TOCYAAPCTBOM.

CaHKIMOHMPOBaHHOE IIPABOTBOPYECTBO — 3TO
ounmanbHOE IpKU3HAHUE TOCYAAPCTBOM B Kade-
CTBe HOPM IIpaBa TeX HOPM, KOTOpbI€ yCTaHOBJICHBI
006bIYaeM, VIV HOPM, IPVHATBIX HETOCYAAPCTBEH-
HBIMU OPTaHM3ALVIAMIL.

JlenernpoBaHHOe IIPaBOTBOPYECTBO €CTh OCY-
I[eCTB/IEHVe HPABOTBOPYECKOI eATE/IBHOCTI KaK
TOCYJapPCTBEHHBIMM, TaK ¥ HETOCYAAPCTBEHHBIMM
OpraHM3alVAMU IO TIOPYYEHMIO KOMIIETEHTHBIX
TOCYJapCTBEHHBIX OPIaHOB.

BONMBIIMHCTBO ~ MCCTENOBaHMII KakK —OTede-
CTBEHHBIX, TaK U 3apybexxHbIX yueHbix: C. 3uBca,
C. Keuekana, M. Mapuenko, H. Ilapxomenko, II.
PabuHoBuua, I. Pomamosa, B. Cy66otnHa, B. Xpo-
IIAHIOKA VI PYTUX He COIEP>KUT CONepKaTe/bHbIX
HOJIOKEHWIT OTHOCUTE/IBHO PEIUTVO3HBIX HOPM
Kak (pakTOpoB HpaBOTBOpYECTBA. ITO OOYCIOB-
JIEHO TeM, 4TO YKpauHa OTHOCUTCS K POMaHO-Tep-
MaHCKOI1 IIPaBOBOJ CEMbJ Y1 OCHOBHO€ BHMMAaHMe
VICCTIeTlOBaTeNIell YHieNAeTCs aHaIu3y IIPaBOTBOP-
YECKOIl IeATE/IbHOCTI OPraHOB TOCYAAPCTBEHHON
BMacTU ¥ 3PQPEeKTUBHOCTU [ENICTBUS HOPMATWB-
HO-IIPaBOBOTO aKTa B c(epe cOLMaIbHO-IIPABO-
BOTO PEry/IMpOBaHNsA OOIIeCTBEHHBIX OTHOIICHMIL.
[TosTOMY, YMECTHO [JONOJHUTETIBHO OIIPEHe/TNTh
U IPOAHA/IN3VPOBATh PEINIMO3HbIe HOPMbI Kak
colManpHble NPaBOTBOpYeCcKye (GaKTOpsl oOIe-
CTBa, 4TO OymeT CIocoOCTBOBATH YITyOIEHHOMY
M3YYEHVIO COLMAIbHO-TIPABOBOTO Pery/InpOBaHMsA
0011[eCTBEHHBIX OTHOLIEHMII B cdepe peanusaryn
PEIUIMO3HBIX HOPM CyObeKTaMlU PpeIUTMO3HbIX
OTHOILEHMIA.

[Tpobnema cOMDKeHNsT PasIMYHBIX HPABOBBIX
CHCTeM, a TakKe BOIPOCHI COBEPILICHCTBOBAHNA TIPa-
BOTBOPYECKOTO IIPOLIECCa ABJIAETCA He MPOCTO TeX-
HVKO-IOPU/MYECKVIMIA TI0 CBOEI CYTH, HO IIPEEbHO
aKTYaIM3HUPYIOT MOTPEOHOCTh B OOIIEKY/IBTYPHOM
B/IVIIHMY TIPaBa, KOTJA BCe IPOLIECCHI YHUBEPCAIN-
3aLy ¥ afaNTaly [paBa Pean3yloTCs Ha OCHOBE
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OOIIMX ¥ TPM3HAHHBIX PA3/INYHBIMU CyObeKTamMu
IIeHHOCTel; B/IVsAeT Ha KYJIBTYpY, TpaHChopMmpy-
€T ee, YKOpeHseT B Hell IPaBOBble IIEHHOCTH [5, C.
11-12]. B3auMopeiicTBIe PE/IUTMO3HBIX 11 IIPABOBBIX
HOPM IIpefinonaraeT (opMupOBaHyue OIpele/IeHHO
0011Iell CTPYKTYpPBI OTHOLIIEHNIT, KOTopask popMupy-
€TCSI MEX[Y Pe/IUTVIelt, LIePKOBbIO, OOLIECTBOM 1 TO-
CyZiapCTBOM. DTV OTHOLIEHMSA 3aKPEIUIAIOTCA B BUJiE
OOIIVIX IOPUANYECKIX IIPYHIIVIIOB Y MOJIe/Iel, KOTO-
pble, B CBOIO OYepe/ib, KOHKPETU3UPYIOTCH B [ICJICTBY-
IOIL[eM 3aKOHOJIATe/IbCTBE.

[Tponcxomur akKymymAuusa ¢QyHIaMeHTasIb-
HBIX O0II[eCTBEHHBIX IIEHHOCTEN, KOTOpbIe, Ipro6-
peTas paBoOBYI0 (GOPMY, CTAHOBATCS IIPABOBBIMU
IIeHHOCTSIMY Y TIPAaBOBBIMM IIPUHIIMIIAMM, @ TAKOKe
B/IVSIIOT HAa aKCUOJIOTMYECKUII YPOBEHb IIPABOBO-
ro cosHaHus [4, c. 198], 4To O3BO/AET HE TOIBKO
copMupoBaTh Ha ypOBHe IIpaBa ¥ YKOPEHUTb B
001IeCTBEHHOM IIPaBOBOM CO3HAHWM OIpefe/IeH-
Hble [IeHHOCTH (CBOOO/BI, CIPaBeIMBOCTH, IyMa-
HJ3Ma, PaBHOIIPABMs1, OTBETCTBEHHOCTM 1 T. II), HO
" 00eCIieynTh UX BHEIpeHNe B IPAKTUKY 6e3ro-
CEHOPMATUBHOTO PEryIMpOBaHMsA 0OIIeCTBEHHbIX
oTHOLIeHMIA. IloAbITOXKMBasA BbIIIECKa3aHHOE, OT-
MeTHM, YTO L[elleCOOOpasHO He OrpaHMYMBAThHCSA
HO3UTUBHBIM, (pOPMaTbHO-TOIMATIYECKUM METO-
JIOM MCCIE[IOBaHNA TIPaBa, @ paCCMOTPETh €ro Kak
KY/IbTYPHBIII ()eHOMEH B TECHOV B3aUMOCBS3U C
PEUIMO3HBIMM HOpMaMy. bjaromapsi B3auMOB-
JIVSAHVA PEUTYO3HBIX 11 IIPAaBOBBIX HOPM B IIPaBoO-
TBOPYOMY IIpOIiecce IIPaBo IPeBpaIaeTcs B YHU-
BepCa/ibHOE ¥ HEOOXOfVIMOe sBJIEHUe MUPOBOIL
KY/IBTYpPbl, KOTOpO€ fBJIAETCA YCTIOBMEM TapMO-
HIYHOTO Pa3BUTHA IIPABOBOII CHICTEMBI Ha OCHOBE
YHUBEPCATIbHBIX JYXOBHBIX LIEHHOCTENl 4Ye/oBe-
4ecTBa C y4eTOM HAI[VIOHA/IBHON CHenyuduKY, HO
Ha OCHOBE HEOCIIOPMMOTO IpU3HAHMA IIeHHOCTe
CBOOOIBI U IeMOKPATHI.

PenmyruosHble HOpMBI KaK COLMATbHO-IIPABO-
TBOpYecKye (HaKTOpPhl BIMAIT HAa GOPMUPOBaHNE
IpaBa B IIPOCTPAHCTBEHHOI (TeppUTOpUaIbHAs U
colLMabHasA), ONOCPENOBAHHOI, HEIOCPeCTBEH-
HBIII, BBIOOPOYHOI ¥ CMBIC/IOBON (opmax. Brm-
AHVE PEIUIMO3HBIX HOPM Ha IIPaBOTBOPYECKUI
npolecc npuobperaetT ocoboe 3HaUYEHME B YCIIO-

BUAX IJIOOAMM3anuu, KOIma BCIegCTBIE aKTUBHOI
KOHBEpPreHIMM pa3MYHbIX IPABOBBIX CHUCTEM,
KyIBTYp ¥ TpagMLuii BO3HMKAeT OOBEKTHMBHAs
HOTPeOHOCTh B CO3JaHUM OOIIell aKCHOTOTNY-
HO-KY/IbTYpPOJIOTMYECKOI ¥ IIPaBOBOJ OCHOBbI
IVl B3aMMOZEVCTBUS PAa3/IMIHBIX TOCYHAAPCTB,
00111eCTB, KOJUIEKTUBOB, COOOIIECTB ¥ TOMY IIO-
nobHoe. Brarogapst atomy, mpaBo MoOXeT 6ojee
LIE/IOCTHO B/IMATH Ha OOIeCTBEHHOE CO3HAHUE U
0011[eCTBO, yTeM MaKCHMaJIbHO 00OOCHOBAaHHOTO
COYeTaHVsI U COTePXKaHNUs PABOBBIX U PEINIMO3-
HBIX HOPM, Ha OCHOBE BCECTOPOHHETO HAyYHO-TEO-
PeTuyecKoro 060CHOBaHMS U JOKA3aTe/IbCTBA.
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