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IIpu uccnedo8anuu y201068HbIX KOOEKCO8 3apy0erHblX 20CY0APCMe U UX CONoCmaeseHus, cpasHe-
HUS omoenvHolx ux Hopm co cm. 386 YK Ykpaumnvi, daem 603MONHOCHb YCOBEPUIEHCINBO6AMb OM-
edecmeeHHoe Y20/108H0e 3AKOHO0AMeNbCMB0, KOMopoe omeeuano v, mpe6osaHUsM co8peMeHHOCU
6 6opvbe ¢ npecmynHocmoo. Ykpauna évi6pana HanpasneHue Ha y4acmue 6 Mex0yHAPOOHbLX NPABU-
MenbCMBEeHHbIX U HeNPABUMENbCMBEHHBIX 0P2AHUSAUUAX U OCHOBHOTL cepoli PyHKUUOHUPOBAHUS KO-
Mopuix, A6ATeMCA GOPMUPOSAHIUE NONTUMUKU 6 00ACHU BbIPAOOMKU MeHOYHAPOOHBIX CHAHOAPTNOS
Cnpaseonue020 cyoonpoussoocmea u obecneueHus e2o 0OXPAHvl OCYULeCENeHUS B6CeMU 20CY0apCmea-
mu-yuacmuuxamu. IToamomy Heob6x00uMOCcmy 00HO6IEHUSL 3AKOHOOAMENLHO20 Pe2yNUPOBaAHUST 00uU4e-
CMBeHHbIX OMHOUleHUL, npusedeHUe HAYUOHANLHO20 3AKOH00AMENbCMBA K e6PONelicKUM cmanoap-
Mam u A67Temcs HeOCHOPUMBIM OCHOBANENIbHBIM 00KA3AMENbCINEOM HEOOX00UMOCU AKMUBUALUY
pabomvl 6 obnacmu cpasHumenvHozo npasosederus. CpasHumenvHO-npasosvie UCCIE008AHUL AKNY-
AnbHYL 8 Npoyecce OCYU4ECMBIEHUS NH00bLX HAYUHVIX AHAUZ08, 6 MOM HUCTIE U N0 Y207I06HO-NPAE060I
oxpare nopsaoka Nony4eHus 00KA3amenvCcme 6 y207106HOM NPOU3EOOCMEe, 8 HACHHOCMU NO Y20/1068HO-
npasoeoli omeemcmeeHHOCMY 34 makoe OesgHue, Kak NPengmcmeosanie 6Ke yuacmHuKos y201068HO-
20 cy0onpoussoocmea, NpUHysoeHue Ux K omxKaszy om 0a4y NoKA3aHUil Uy 3aKI04eHUsI, npedycmo-
mpennoti cm. 386 YK Yxpaunovt. Llennocmo cpasHumenvHozo npasosedeHuss Kax pas u cocrourn 6 mom,
4mo0blL 8bLA6UMb PA3HO20 POOA HIOAHCYL 6 3AKOHO0AMENLHOM PeyUpPOBaHUU Y20108HO-NPABOBLX OMl-
HOWleHULl, CNeyUuPUKy mex Unu UHbLX W0PUOUHECKUX Kameeopuli, c60e0bpasue npasosuix dedpunHuyuil,
cpasHumov codepianue, KOMopoe 6KnA0bL6ACMNC 3AKOHO0AMENAMU PA3HbIX cmpaH, Ha npumepe, YK
Asepbatioxnana, YK Benapycuu, YK Ipysuu, YK Kasaxcmana, YK JTumev, YK Monoosvi, YK PO, YK
Taomuxucmana, YK Yabexucmana. Inasuviii paxmop - amo Heo6x00umMocmv 06HOB/IEHUSL 3AKOH00a-
MenvbHO20 pe2yNUpOBaHUs 00ULeCMEeHHbIX OMHOUWEHUTI, npusederHue HAYUOHAILHO20 3AKOHOOAMeNb-
CMea K esponeiicKum crmaHoapmam, NOUCK 603MONCHOCMell U3bexams ouubok mex 20cyoapcms, Ko-
mopuie YCNeutHo NPOUAY COOMBEMCMBYI0UsUTE NePU00 PAZBUMUS, eBPOUHINEZPAUUS.

Ha cecodHswnuii 0eHv, 6 y20/n08HOM 3AKOHOOAMenvcmae 3apybeiHvix 20cyoapcme npedycmo-
MpeHo PA3eemeneHHYI0 CUCEMY Y20/108HO-NPABOBBIX HOPM, OXPAHAIOULUX NOPAOOK NOAYHeHUS 00-
KA3amenvcme 6 y20/106HOM npoussoocmee. Ho onupasce Ha amo, MOXKHO ¢ y6epeHHOCMbI0 KOHCMA-
muposamv mom Qaxm, 4mo MHozue 3aKOHOOAMeNvHble PeUleHUS MO2Ym Oblmb UCNONIb308AHbL 0N
COBePUIEHCIMBOBAHUS Y207I06HO-NPABOBOTE OXPAHDbL NOPAOKA NONYHEHUS 00KA3AMENbCME 6 Y20/I06HOM
npouszeoocmee U 6 Hauleli cmpare, 6 HACHHOCIU N0 Y207I06HO-NPA6060L OMBEMCMBEHHOCU 30 A-
Kue OesHUS, KAK 80CNPeNnAmcmeosanue A6Ke Yy4acmMHUKO8 Y20l106H020 NPOU3BOOCMEA, NPUHYHOeHUe
UX K 0mKa3y om 0a4u noka3aHuii unu 3axndeHus. Y20106Hoe 3aKOH00AMeNbCMBE0 NPOAHATUSUPOBAH-
HbLX CIPAH YCMAHABIUEAION 0MEemCMBeHHOCMb 34 makue 0esHUs, KAK 60CNpensImcmeosanue S6Ke
YHACMHUKOS Y207106H020 NPOU3BO0CINEA, NPUHYHOEHUE UX K OMKA3Y Om 0auu NOKA3AHULL UU 3aKI0-
YeHUs, YMO KACAeMmCcs Hauleeo 3aKoHodamenvcmea, mo amo cm. 386 YK Ykpaunvl 6 cpasHenuu co cm.
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299 YK Asepobationcana, cm.cm. 403, 404 YK benapycu, cm. 372 YK Ipysuu, cm. 422 YK Kasaxcmana,
cm. cm. 233, 234 YK Jlumewi, cm.cm.302, 307, 309 YK PO, cm.cm. 350, 353 YK Tadxukucmana, 4. 2
cm. 238 YK Ysbekucmana. Vimak, noosedem umoe cpasHumenvroeo ananusza 6 YK Benapycu, JTumevt
u Tadxmuxkucmana omeemcmeeHHOCMb 3d makue OesHUS NPedYCMOMPEHA 6 CAMOCMOAMENIbHBIX CHA-
mosx, a 8 YK Ysbexucmana — 6 nocnedueti uacme cm. 238 «/Incecéudemenvcmao». Iloamomy, svidenervi
maxue NONOKUMeNbHbIe ACeKmbl, KOMOopble MO2ym Obitb UCNONb308AHbL O/ISI COBEPULEHCIB0BAHUS
01meuecmeeHHo20 Y20/108H020 3AKOHOOAMENbCMBA NPEOYCMOMPeEHbl 8 UHOCMPAHHOM Y20TI08HOM 3aKO0-
HoOamenvcmee, 4 UMEHHO: onpedesieHue Kpyea nomepnesuiux om npuHyxoeHue 0a6amv NoKA3AHUS
(YK Aszepb6ationana, Kasaxcmana) xonkpemusayus cnoco6os npunyscoenus k dave noxasanus (YK
Asepbationana, Kasaxcmana, P®); kpumunanuzayus npunyxoeHue K dave IKCnepmom nio60zo 6bvi-
800a (ucmunnozo unu noxnozo) (YK Benapycu) nanuuue cmumynupyrouieti Hopmul 3a 0a4y 3a6e00M0
JIOHHO020 NOKA3AHUS, 3AKII0UeHUS UIU 3a8e00M0 HenpasunvHozo nepesoda (YK Asepbationana, Tao-
wuxucmana, PD); npusnanue cneyuanucma cy6veKmom nocmpadasuum y2on08Ho20 npecmynieHus
npomue (YK PD); nanuuue Hopmbi-02panutenuss 3a 0a4y 3a6e00MO N0HHO20 NOKAZAHUS, 3aKNIOHEeHUS
uny 3a6e0omo Henpasunvuozo nepesooa (YK Asepbationana) npedsudeHus omeemcmeeHHOCMU 3a
NOOKYN U NpuHyscoeHue 0a6amv NOKAZAHUS 6 CAMOCMOSMENbHBLX YACAX 00HOT CIMAMbUY UAU 6 CAMO-
cmosmenvHoix cmamvsax (YK Asepbaiioxnana, benapycu, Ipysuu, Kasaxcmana, Taowukucmana, PD);
KPUMUHATUZAUUS NPUHYHOeHUe K YKIOHeHUI0 om 0auu nokasanuii (YK Asepbatioxana, Kazaxcmana)
ymounenus yenu nooxyna (YK Asepbaiionana, Kazaxcmana, Tadxwukucmana, P®); 3axpennenue ma-
KUX K8AnuPUuyUPyouux npusHaKos 3a6e00Mo N10#H020 NOKAZAHUS, 3aKA0HeHUS U 346e00MO Henpa-
BUNILHO20 Nepesoda, KAK coBepuleHie COOMBemMcmeyouux JessHUti no Y20n08HOMY Oy 0 KOPPYNUuoH-
HVIX Y20NI08HBIX NPECYNTIEHUAX, NPUHYHOeHUe U nooKyna céudemens, skcnepma, nepesoouuxa (YK
Kazaxcmana) unu u3 kopvicmuoix nooyxoenuii (YK Kazaxcmana, Tadxuxkucmana).

Knwouesvie cnosa: yeon06HAS 0M6EemcmeeHHOCHb, 80CNPeNAmMCcmeo6anue, NPpuHyxoeHue, ceude-
menv, nomepnesuiuii, Ikcnepm, cneyuanucm, omkas, nokasanus, YK Yepaunv, YK Asepbaiioncana,
VK Benapycu, YK Ipysuu, YK Kasaxcmana, YK J/lumeuv, YK PO, YK Tadwuxucmana, YK Ysbexucmana.

Research of criminal codes of foreign states and comparison, comparison of their separate norms
with Art. 386 of the Criminal Code of Ukraine will provide an opportunity to improve domestic criminal
legislation that would meet modern requirements in the fight against crime. Ukraine has chosen the
direction of participation in international governmental and non-governmental organizations and the
main area of operation of which is the formation of policy in the field of developing international standards
of fair trial and ensuring the protection of its implementation by all member states. Therefore, the need to
update the legislative regulation of public relations, bringing national legislation to European standards
is indisputable solid evidence of the need to intensify work in the field of comparative law. Comparative
legal research is relevant in the process of conducting any scientific analysis, including the criminal law
protection of the procedure for obtaining evidence in criminal proceedings, in particular on criminal
liability for such an act as preventing the appearance of participants in criminal proceedings, forcing them
to refuse to testify or conclude. The value of comparative jurisprudence is precisely to identify various
nuances in the legislative regulation of criminal relations, the specifics of certain legal categories, the
originality of legal definitions, to compare the content of the legislators of different countries, namely,
for example, the Criminal Code of Azerbaijan , Criminal Code of Belarus, Criminal Code of Georgia,
Criminal Code of Kazakhstan, Criminal Code of Lithuania, Criminal Code of Moldova, Criminal Code
of the Russian Federation, Criminal Code of Tajikistan, Criminal Code of Uzbekistan. The main factor
is the need to update the legislative regulation of public relations, bring national legislation to European
standards, find ways to avoid the mistakes of those countries that have successfully passed the relevant
period of development, European integration.

Key words: criminal liability, obstruction, appearance, coercion, witness, victim, expert, specialist,
refusal, testimony, Criminal Code of Ukraine, Criminal Code of Azerbaijan, Criminal Code of Belarus,
Criminal Code of Georgia, Criminal Code of Kazakhstan, Criminal Code of Lithuania, Criminal Code of
Tajikistan, Criminal Code of Uzbekistan, Criminal Code of Belarus.
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Cercetarea codurilor penale ale statelor strdine si compararea, compararea normelor lor separate cu
art. 386 din Codul penal al Ucrainei va oferi o oportunitate de a imbundtdti legislatia penald internd care
ar indeplini cerintele moderne in lupta impotriva criminalitatii. Ucraina a ales directia de participare la
organizatiile internationale guvernamentale si neguvernamentale si a cdrei principald zond de operare
este formarea politicii in domeniul dezvoltdrii standardelor internationale de proces echitabil si asigurarea
protectiei implementdrii sale de cdtre toti stiri. Prin urmare, necesitatea de a actualiza reglementarea
legislativad a relatiilor publice, aducdnd legislatia nationald la standardele europene este o dovadd solidd
incontestabild a necesitdtii intensificdrii activitdtii in domeniul dreptului comparat. Cercetarea juridicd
comparativd este relevantd in procesul de desfiasurare a oricdrei analize stiintifice, inclusiv a protectiei
legii penale a procedurii de obtinere a probelor in cadrul procedurilor penale, in special cu privire la
raspunderea penald pentru un astfel de act care impiedicd aparitia participantilor la procedurile penale,
fortandu-i a refuza sd depund mdrturie sau sd incheie. Valoarea jurisprudentei comparative este tocmai
identificarea diferitelor nuante in reglementarea legislativia a raporturilor penale, specificul anumitor
categorii juridice, originalitatea definitiilor juridice, compararea continutului legislatorilor din diferite
tari, si anume, de exemplu, Codul Azerbaidjanului, Codul penal al Belarusului, Codul penal al Georgiei,
Codul penal al Kazahstanului, Codul penal al Lituaniei, Codul penal al Moldovei, Codul penal al
Federatiei Ruse, Codul penal al Tadjikistanului, Codul penal al Uzbekistanului. Principalul factor este
necesitatea de a actualiza reglementarea legislativd a relatiilor publice, de a aduce legislatia nationald la
standardele europene, de a gdsi modalitdti de a evita greselile acelor tdiri care au trecut cu succes perioada
relevantd de dezvoltare, integrarea europeand.

Cuvinte cheie: raspundere penald, obstructie, infdtisare, constrangere, martot, victimd, expert,
specialist, refuz, mdrturie, Codul penal al Ucrainei, Codul penal al Azerbaidjanului, Codul penal al
Belarusului, Codul penal al Georgiei, Codul penal al Kazahstanului, Penal Codul Lituaniei, Codul penal

al Tadjikistanului, Codul penal al Uzbekistanului, Codul penal al Belarusului.

Formulation of the problem. Ukraine has cho-
sen the direction of participation in international
governmental and non-governmental organiza-
tions and the main area of operation of which is the
formation of policy in the field of developing inter-
national standards of fair trial and ensuring the pro-
tection of its implementation by all member states.
For full membership in the EU, Ukraine needs to
adhere not only to universally recognized world
standards of justice, but also to effectively adapt na-
tional legislation in the field of preventing its viola-
tion to the standards of the European Union. One
of the criminal offenses against justice, the legisla-
tor provides criminal liability for obstructing the
appearance of a witness, victim, expert, specialist,
forcing them to refuse to testify or conclude (Article
386 of the Criminal Code) [1] and which directly
encroaches on the procedure for obtaining evidence
in criminal proceedings. Research of criminal codes
of foreign states and comparison of their separate
norms with the Criminal Code of Ukraine, namely
with the criminal offense provided by Art. 386 of
the Criminal Code of Ukraine.

Analysis of recent research and publications.
The theoretical basis were scientific works, in par-

Ne T, 2018 223

ticular, such scientists as: N.. Alekseeva, O. Dudo-
rov, Z. Zaginey, O. Knizhenko, M. Korzhansky, O.
Kostenko, M. Melnik, M. Khavronyuk, O. Vakulyk,
M. Shepitko, O. Chuchaev and others.

The purpose of the article. is a comparative le-
gal analysis of the Criminal Code of Ukraine and
criminal codes of foreign countries (Criminal Code
of Azerbaijan, Criminal Code of Belarus, Crimi-
nal Code of Georgia, Criminal Code of Kazakh-
stan, Lithuanian Criminal Code, Criminal Code,
Tajikistan, Criminal Code of Uzbekistan) in terms
of criminal law protection in order to obtain crimi-
nal proceedings, on the establishment of criminal
liability for criminal offenses that encroach on the
procedure for obtaining evidence in criminal pro-
ceedings, in particular, on criminal liability for such
an act as preventing the appearance of participants
in criminal proceedings, forcing them to refuse to
testify or conclude and drawing conclusions on im-
proving the criminal legislation of Ukraine.

Presenting main material. Comparative legal
research is relevant in the process of conducting any
scientific analysis, including the criminal law pro-
tection of the procedure for obtaining evidence in
criminal proceedings, in particular on criminal li-
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ability for such acts as preventing the appearance of
participants in criminal proceedings, forcing them
to refuse to testify or conclude. The value of compar-
ative jurisprudence is precisely to identify various
nuances in the legislative regulation of criminal law,
the specifics of certain legal categories, the unique-
ness of legal definitions, to compare the content of
the legislators of different countries. Carrying out
this study, it is important to analyze the Criminal
Codes of other countries in terms of criminal law
protection of evidence in criminal proceedings, to
establish criminal liability for criminal offenses that
encroach on the procedure for obtaining evidence
in criminal proceedings, in particular criminal li-
ability. acts as an obstacle to the appearance of par-
ticipants in criminal proceedings, forcing them to
refuse to testify or conclude. After all, their legisla-
tion was formed in the same way over a consider-
able period of time, but has its own peculiarities.
For this purpose, the relevant norms provided for
in the Criminal Code of Georgia, the Republic of
Lithuania, the Republic of Azerbaijan, the Republic
of Belarus, the Republic of Kazakhstan, the Repub-
lic of Tajikistan, the Republic of Uzbekistan, and the
Russian Federation were considered.

And so, let’s dwell separately on the characteris-
tics of the criminal law of each state, first, consider
the Criminal Code of Azerbaijan, the Criminal
Code of the Republic of Azerbaijan contains Art.
299 “Bribery or coercion to evade testimony, to give
false testimony or conclusion or incorrect transla-
tion, the features of criminalization of the above sex
are: the establishment of criminal liability for ob-
structing the appearance of the persons concerned;
anticipation of liability for bribery and coercion in
independent parts of one article; clarification of
the purpose of bribery: criminalization not only of
coercion to give false testimony, conclusion or in-
correct translation, but also coercion to evade tes-
timony; methods of coercion: blackmail, threat of
murder, damage to health, destruction or damage
to the property of these persons or their relatives;
qualifying signs of coercion: the use of violence that
is not dangerous to life and health and violence that
is dangerous to life and health; determining the
consequences of disclosure of pre-trial investigation
data - causing moral or material damage to the per-
son concerned [8]. In the Criminal Code of Belarus
disclosure of this issue is provided in Art. 403, 404

of the Criminal Code, the features of criminaliza-
tion of the above articles are: criminalization of co-
ercion to give an expert any opinion (true or false);
qualifying signs of coercion to testify: combined
with violence, bullying or torture; criminal liability
in one article for three alternative acts: forcing a wit-
ness, victim or expert to refuse to testify or report or
to give false testimony or opinion or to bribe them,
or to threaten to take the above actions in retaliation
for previously given testimony or conclusion; meth-
ods of coercion: threat of murder, violence, destruc-
tion or damage to the property of these persons or
their relatives, dissemination of defamatory or dis-
closure of other information that these persons wish
to keep secret [4]. The Criminal Code of Georgia
provides for Art. 372, which reveals the peculiari-
ties of criminalization, namely: in a separate part of
the article such acts as bribery of a witness, expert,
translator or forcing them to give false testimony or
conclusion or to intentionally incorrect translation
or refusal to testify or change them; the means of
coercion or bribery include the offer of any prop-
erty gain or threat of murder, violence, damage or
destruction of their property or other threat; quali-
tying signs of coercion: the commission of this act
in combination with the use of violence [2]. The
Criminal Code of Kazakhstan provides for Art.
354 “Bribery or coercion to give false testimony or
evasion of testimony, false conclusion or incorrect
translation” features of criminalization are: estab-
lishment of responsibility for other forms of socially
dangerous acts in addition to coercion to testify: ob-
struction of a person in voluntary testimony, volun-
tary statement crime or coercion to refuse to testify,
coercion of an expert to give an opinion; indication
of the method of coercion only in relation to ille-
gal actions in relation to giving an expert opinion:
threat, blackmail, other illegal actions; the subject
of coercion to testify: the prosecutor or the person
conducting the pre-trial investigation; the subject of
giving a knowingly false conclusion is not only an
expert but also a specialist; no criminal liability for
the refusal of the expert and the translator to give
an opinion or make a translation; establishment of
criminal liability for bribery of relevant persons, as
well as for forcing them to testify or conclude in a
separate article (in its various parts); clarification of
the purpose of bribery: the purpose of giving false
testimony, false conclusion or incorrect translation;
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establishment of criminal liability not only for coer-
cion to give false testimony, conclusion or incorrect
translation, but also for coercion to evade testimo-
ny; methods of coercion to such evasion: blackmail,
threat of murder, causing harm to health, destruc-
tion of property of these persons or their relatives;
qualifying features of coercion and bribery: com-
bination with violence that is not dangerous and
dangerous to life and health, committed by a group
of persons with prior conspiracy, combined with
accusation of committing a corruption, serious or
especially serious crime [5].

In the Criminal Code Art. Art. 350 of the Crimi-
nal Code of Tajikistan establishing criminal liability
in one article (in different parts) for bribery and co-
ercion; purpose of bribery and coercion: giving false
testimony by a witness, false conclusion by an ex-
pert, incorrect translation by a translator; criminal-
ization of coercion to testify; methods of coercion:
blackmail, threat of murder, threat of harm to health,
threat of destruction of property of these persons
and their relatives; differentiation of criminal liabil-
ity for coercion depending on the type of violence
used (which is not dangerous or is dangerous to the
life or health of the person), as well as whether it is
committed by an organized group [9]. In the Crimi-
nal Code of Uzbekistan in Part 2 of Art. 238 “False
Testimony” provides for liability for bribing a wit-
ness to give false testimony or an expert to give a
false opinion or an interpreter to misinterpret and
for forcing false testimony by mentally or physically
influencing them or their close relatives [6]. As for
the Criminal Code of the Russian Federation, it is
provided by Art. 309 of the Criminal Code, where a
person is subject to punishment for bribery or coer-
cion to testify or evasion of testimony or to incorrect
translation. Part 1 of Art. 309 of the Criminal Code
provides for liability for bribery of a witness, a vic-
tim in order to give false testimony or an expert in
order to give him a false opinion or an interpreter in
order to make an incorrect translation. For part 2 of
Art. 309 of the Criminal Code determines the pun-
ishment for forcing the same persons for the same
purpose to give false testimony, expert opinion or
translation by a translator. Qualifying features of this
crime are the commission of acts specified in Part
1-2 of Art. 309 of the Criminal Code with the use of
violence dangerous to life or health of these persons
(Part 3 of Article 309), as well as committed by an

organized group or with the use of violence danger-
ous to life or health of these persons (Part 4 of Art.
309). This rule is similar to Art. 386 of the Criminal
Code of Ukraine, but is not identical, as the disposi-
tion of Art. 386 of the Criminal Code of Ukraine is
somewhat broader than the disposition of Art. 309
of the Criminal Code, but, instead, Art. 386 of the
Criminal Code of Ukraine does not contain qualify-
ing features of this criminal offense. Peculiarities are:
establishment of responsibility for coercion to testify
or conclusion, for knowingly false conclusion or tes-
timony not only of an expert, but also of a special-
ist; methods of coercion: threat, blackmail or other
illegal actions; subject of coercion: the investigator,
the person conducting the inquiry, as well as another
person, with the knowledge or tacit consent of the
investigator or the person conducting the inquiry;
qualifying features of crimes: a combination of the
relevant act with violence, slaughter or torture (Ar-
ticle 302 of the Criminal Code), a combination with
the accusation of a person in a serious or particularly
serious crime; the victims of bribery and coercion to
testify are not only experts but also specialists; clari-
fication of the purpose of bribery: the purpose of
giving false testimony, the purpose of giving a false
conclusion or the purpose of incorrect translation;
establishment of criminal liability not only for coer-
cion to give false testimony, conclusion or incorrect
translation, but also for coercion to evade testimony
[7]. The Criminal Code of the Republic of Lithuania
provides for liability for the following crimes: Art.
233 “Influence on a witness, victim, expert, special-
ist or translator” provides for criminal liability for
influencing the victim, a representative of the state
or alegal entity to reconcile with the perpetrator, if it
was carried out with violence or other coercion [3].
From the above comparative analysis it is pos-
sible to offer some preliminary recommendations
for improving the current article. 386 of the Crimi-
nal code of Ukraine, in particular, it is offered to
specify the list of the persons concerning “victim”
and to recognize also “specialist” and “translator”,
besides, it is necessary to pay attention to missing
qualifying signs of a criminal offense, delimitation
of punishment for the specified socially dangerous
acts, in this regard, it is proposed to differentiate the
responsibility for certain socially dangerous acts in
separate articles or independent parts of one article.
Speaking of bribery as a way of committing this

Ne T, 2018 225



REVISTA STIINTIFICA INTERNATIONALA “SUPREMATIA DREPTULUI”
MEXAYHAPOLHbIV HAYYHbIN XYPHAJI «<BEPXOBEHCTBO [TPABA»

criminal offense, the disposition of the article states
“bribery of a witness, victim or expert for the same
purpose’, but for a more convenient classification of
a criminal offense under this article it is advisable to
specify the purpose of bribery and separate it.
Conclusions and suggestions. Summing up
the above, we will focus on some principles relat-
ing to the criminal law of foreign countries, as to-
day in these countries there is an extensive system
of criminal law, which protects the procedure for
obtaining evidence in criminal proceedings. But
based on this, it is safe to say that many legislative
decisions can be used to improve the criminal law
protection of the procedure for obtaining evidence
in criminal proceedings in our country, in particu-
lar on criminal liability for acts such as obstruction
of the occurrence participants in criminal proceed-
ings, forcing them to refuse to testify or conclude.
The criminal codes of the analyzed states estab-
lish responsibility for such actions as obstructing
the appearance of participants in criminal proceed-
ings, forcing them to refuse to testify or conclude:
Art. 386 of the Criminal Code of Ukraine, 299 of
the Criminal Code of Azerbaijan, 403, 404 of the
Criminal Code of Belarus, 372 of the Criminal Code
of Georgia, 422 of the Criminal Code of Kazakh-
stan, 233, 234 of the Criminal Code of Lithuania,
302, 307, 309 of the Criminal Code, 350, 353 of the
Criminal Code of Tajikistan. 238 of the Criminal
Code of Uzbekistan. Thus, in the Criminal Code of
Belarus, Lithuania and Tajikistan, the responsibility
for such acts is provided in separate articles, and in
the Criminal Code of Uzbekistan - in the perma-
nent part of Article 238 “False Testimony”. There-
fore, the following positive aspects that can be used
to improve domestic criminal law are identified: de-
termining the range of victims of coercion to testify
(Criminal Code of Azerbaijan, Kazakhstan); speci-
fication of methods of coercion to testify (Criminal
Code of Azerbaijan, Kazakhstan, Russia); crimi-
nalization of forcing an expert to give any opinion
(true or false) (Criminal Code of Belarus); the pres-
ence of an incentive rule for giving knowingly false
testimony, conclusion or knowingly incorrect trans-
lation (Criminal Code of Azerbaijan, Tajikistan,
Russia); recognition of a specialist as a victim of a
criminal offense against (Criminal Code); the pres-
ence of a norm-restriction for giving a knowingly
false testimony, conclusion or knowingly incorrect

translation (Criminal Code of Azerbaijan); provi-
sion of liability for bribery and coercion to testify
in separate parts of one article or in separate articles
(Criminal Code of Azerbaijan, Belarus, Georgia,
Kazakhstan, Tajikistan, Russia); criminalization
of coercion to evade testifying (Criminal Code of
Azerbaijan, Kazakhstan); clarification of the pur-
pose of bribery (Criminal Code of Azerbaijan, Ka-
zakhstan, Tajikistan, Russia); consolidation of such
qualifying features of knowingly false testimony,
conclusion and knowingly incorrect translation, as
committing relevant acts in a criminal case of cor-
ruption, coercion and bribery of a witness, expert,
translator (Criminal Code of Kazakhstan) or for
selfish motives (Criminal Code of Kazakhstan, Ta-
jikistan).
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