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Cmambs nocesiujeHa ycmaHoeneHu0 3HAUeHUsT Coenacusi pebeHka npu ycmpoticmee e2o Ha 60CNUMAHUe
8 cembio no 3aKoHooamenvcmsy Ykpaurvt u Pecnybnuxu Mondosa. Aémop axuenmupyem 6HUMAHUe HA PA3-
epaHUMeHUU MAKUX NPABOBbIX KAMe20pUll, KaK «Coenacue pebeHKa», «<MHeHUe PebeHKay, «IeNaHue pebeHKa,
Ha opme, 8 KOMOPOLi 00MHHO Obimb BbIpadceHo coendacue U ixenanue pebenxa. Coenarn 6vi600, Umo coenacue
peberka npu ycmpoticmee e2o HA 60CHUMAHUE 8 CeMbI0 SB/IAEMCS NPABOMEPHbIM Oeticeuem U no céoetl npa-
808011 npupode sensemcst 00HOCMopoHHeti cOenkoii. IIpednazaemcs enecmu usmernerusi 6 CemeiiHuiil KoOekc
Ykpaunvt u npedycmompemo, 4mo HeobX00UMO 6 00A3amenbHOM NOpsAdKe NOy4amp coznacue pebeHxa, 0o-
crmuewiezo 10-nemHezo 603pacma, Ha €20 YCbiHOB/EHUe.

Kniouesvie cnosa: pebenox, coenacue, 60cnumaue, cemvs, npasa pebeHKa, ycuiHosneHue, onexa, noneuu-
Menbemeo.

The article is focused on establishing the importance of a child’s consent while placing him into a family for
education in accordance with the legislation of Ukraine and the Republic of Moldova. The author emphasizes on
the delineation of such legal categories as “a child’s consent”, “a child’s opinion”, “a child’s desire”, on the form of the
consent and desire expressed by a child. It has been concluded that the consent of a child while placing him into
a family for education is legitimate and is the unilateral transaction in its legal nature. The author has suggested
to amend the Family Code of Ukraine and provide that it is mandatory to obtain the consent of a child for his
adoption who has reached the age of 10 years.
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Cmambs nocesiujeHa ycmaHoeneHuio 3HaueHUst coenacusi pebeHka npu ycmpoticmee e2o Ha 60CHUMarue
8 cembio no 3aKoHooamenvcmsy Ykpaunvt u Pecnybnuxu Mondosa. Aémop axuenmupyem 6HUMAHUe HA PA3-
epaHUteHUU MAKUX NPABOBbIX KAMe20PUll, KAK «Coenacue pebeHKar», «<MHeHUe PebeHKay, «IeNaHue pebeHKa,
Ha opme, 8 KOMOPOLi 00MHHO Obimb BbipasceHo coendacue U ixenanue pedenxa. Coenarn 8vi600, Umo coenacue
peberka npu ycmpoticmee e2o HA 60CHUMAHUE 8 CeMbI0 SBIAEMCS NPABOMEPHBIM Oeticeuem U no céoetl npa-
808011 npupode senseMcst 00HOCMopoHHetl cOenkoii. IIpednazaemcs énecmu usmernerusi 6 CemeiiHuiil KoOekc
Ykpaunvt u npedycmompemp, umo HeoOX00UMO 8 0053amenvHOM NopsoKe NOY4AMy coenacue peberkd, 00-
crmuewiezo 10-nemHezo 603pacma, Ha €20 YCbiHOB/EHUe.

Kniouesvie cnosa: pebenox, coenacue, 60cnumarue, cemvs, npasa pebeHKa, ycbiHosneHue, onexad, noneuu-
Menbemeo.

ITocranoBKka mpo6memsl. [leiicTBylomee 3a-  nonedeHus. [Ipu ycTpoiicTBe pebeHKa-CUPOTHI I
KOHOJIaTeNIbCTBO YKpamHbl 1 Pecniybmuku Mon-  pebGeHKa, TMIIeHHOTO POAMUTENbCKOTO HOIeYeHN ,
JI0OBa IIPOBO3IVIALIAIOT IIPMOPUTET CEMEHOTO  Ha BOCIUTAHNE B CEMbI0, 0€3yCIIOBHO, IPUOPUTET
BOCINTaHMA peOeHKa, OXpaHy KaX/[oro pebeHKa-  MMEIOT ceMeiiHble (OpMbI BOCIIMTaHMA PeOeHKa,
CUPOTBI U pebeHKa, TMUIIEHHOTO POAMTENbCKOTO B YAaCTHOCTH, YCHIHOBJIEHYVE, OIeKa, ONeYNTeNb-
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cTBO. [Ipy mpaBOBOM perynmpoBaHNM CEMEHBIX
OTHOLIECHWII He/lb3s He YYMTBIBATh COITIACKE pe-
0eHKa KaK CaMOCTOSATE/IbHOTO CyObeKTa ceMeii-
HBIX IIPAaBOOTHOLICHNIT Ha COBEpIIEeHVe TeX WMIN
VHBIX IOPUIMYECKY 3HAYMMBIX JeVICTBUII B OTHO-
IIEHUY €TO, B OTHOIIEHUY APYTYX YWICHOB CeMbl,
HaIlpuMep, IIPU YCTPOIICTBE €ro Ha BOCINUTAHIE B
cemblo. CeMelfHOe 3aKOHOJATENbCTBO YKPauHBbI,
Pecniy6nmku MonjoBa cofiep>KuT paBoBble HOP-
MBI, OIIpefie/iAole HeOOXOAMMOCTD OMy4YeHNA
cormacusi pebeHka B cdepe CeMeHbBIX IPaBO-
OTHOLIEHWII, OJHAKO B IPAKTUYECKON JieATeNb-
HOCTHU Cyfia, OPTaHOB OIIEKV U IIOIEeYNUTEeTbCTBA
BO3HMKAIOT BOIIPOCHI OTHOCUTE/IBHO BO3PACTa, C
KOTOpPOTO cornacre pebeHKa HeoOXOAuMO y4M-
THIBAaTh, B KaKOJ1 pOpMe TaKoe COIIacue JODKHO
OBITh BBIP@XXEHO, MOXXHO /M IIPUHATH pelleHue
6e3 cormacusi pebeHKa U YCTPOUTD €ro Ha BOCIIN-
TaHUeE B CEMbIO.

AKTya/lbHOCTb TeMbI NCCIegOBaHUA 00Y-
CIOBJIEHA TeM, YTO JICIIO/Ib30BaHIE 3aKOHOJiaTe-
JIeM TIpY peryIMpoBaHUY CEMEIHBIX IPAaBOOTHO-
HIEHUJT TAaKOJl IPaBOBOM KaTeropuy KakK «COIJIa-
cre pebeHKa» IpU YCTPOIICTBe pebeHKa Ha BOC-
IITaHJe B CeMbIO HEPeKO IIPUBOANT K IIPOOIeM-
HBIM BOIIPOCaM IIPaBOIPUMEHEHMs, KOTOpbIe
TpeOyI0T IOMOTHUTEIBHOTO HAayYHOTO aHajM3a
Yl OCMBICTIEHN, TIOCKOJIbKY YCTQHOBJIEHUE OTCYT-
CTBUA coryIacys pebeHKa Ha COBepILIeHe Olpefie-
JICHHBIX I0pYAMYECKY 3HAUYMMBbIX JeiicTBUI B cde-
pe CeMeITHbIX ITPaBOOTHOLIEHNIT MOXKET IPUBECTH
K HeTaTVBHBIM IIPABOBBIM ITOC/IEACTBYAM, B 4aCT-
HOCTU, K HeJIe/ICTBUTEIBHOCTY YCHIHOBJICHVIS.
Kpome rtoro, patndukaunsa Ykpauson u Pecmy-
6nmmkoit MomnjoBa psima MeXAYHapOZHO-TIPaBO-
BBIX aKTOB B 00JIaCTV OCYIIECTB/ICHUA U 3aIVITBI
IpaB JieTell TaKkxke TpebyeT aHanMM3a HalMOHA Ib-
HOTO CEMEeTHOTO 3aKOHOZIATe/IbCTBA B 9TOI chepe
C IIe/IBI0 YCTPaHEHV IPOTUBOPeYnii u mpobenos
B HEM OTHOCHUTEIBHO ydeTa MHEHMA peOeHKa 1
HOJTy9eHNA COITIacKs pebeHKa B CIydasx, Ipel-
YCMOTpPEHHBIX 3aKOHOM.

CocrosHue mccnegoBanusa. B coBpemeH-
HOJI HayKe CeMeJTHOTO IIpaBa 3Ha4YeHMe COITAchs
pebeHKa KakK IIpaBOBOI KaTerOpMM JICCIeH0Ba-
JIOCb B OCHOBHOM ()parMeHTapHO, B KOHTEKCTe
PacCMOTpeHMs YC/IOBUII YCBIHOBIEHMA peOeHKa,
OCYILIeCTBIEHUsI IpaBa peOeHKa Ha CBOOOIHOe
BBICKa3bIBaHUe COOCTBEHHBIX B3IVLAZIOB M MHe-

HMSA 10 BOIIPOCAM >KVM3HM ceMbu. B dacTHOCTH,
3TOIl TpobreMaTuke ObUIM TOCBSIEHBI pabo-
T8I B. V1. Bopucosoit [1, c. 246], K. E. [lemupen-
Ko [2, c. 154-155], JI. M. 3unkosckoit [3, c. 69],
JI. B. Kpacuukoii [4, c. 326-335], M. B. JlorBuHo-
Boi1 [5], /1. b. Makcumosud [6], 3. B. PomoBckoit
[7, c. 327-328] u APYruX y4YeHBIX-IPABOBELOB.
OnHaKO COOTHOLIEHME TAaKUX IPABOBBIX KaTero-
pMit KaK «corjacue pebeHka», «<MHeHIe pebeHKa»,
«©KeJlaHue pebeHKa» P YCTPOICTBe pebeHKa Ha
BOCINTAaHME B CEMbI0 HEOCTATOYHO MCCIIef0Ba-
HBI B IIMBU/IMCTUYECKOI TUTEPATYPe.

Ilenbio cTaThy AB/ACTCA YCTAHOBJICHME 3Ha-
YeHMs COIZlacks peOeHKa IpyU YCTPONCTBE €ro
Ha BOCINTaHME B CEMBIO IO 3aKOHOJIaTebCTBY
Ykpanusl u Pecriybnuku Monposa u paspaborka
IPeJIOKEHNII 10 COBEPIICHCTBOBAHMIO 3aKOHO-
JlaTeNbCcTBa YKpaHBI B 3TO cdepe.

V3noxeHnne ocHoBHOrO Marepuana. Cormac-
HO cT. 12 KonBeniuu OOH o mpaBax pe6eHka,
HIpUHATON pesonmonueit 44/25 lenepanbHoil Ac-
cam6ren OOH or 20 Hos16ps1 1989 ropa, rocymap-
CTBa-y4aCTHUKM 00eCHedrBaT peOeHKY, CIIo-
cobHOMy chHOpPMYIUPOBATh CBOM COOCTBEHHBIE
B3IJIAJBI, IPAaBO CBOOOIHO BBIPaXKaTh 3TYU B3ITIA-
JIbI II0 BCEM BOIIPOCaM, 3aTParnBaioIiuM pebeHka,
IpydYeM B3IVIAflaM peOeHKa yHensAeTcs JO/DKHOe
BHVIMaHJe B COOTBETCTBUM C BO3PACTOM U 3PeNIo-
cTbio pebenka. C 3Toii 11eblo pebeHKY, B 4aCTHO-
CTH, IPEfIOCTAB/IACTCA BOSMOXKHOCTD OBITD 3aCTTy-
IIAHHBIM B XOfie II000r0 CyieOHOro VI afMIHM-
CTPaTMBHOTO Pa3bypaTeNbCTBa, 3aTParuBaloLIero
pebeHKa, MO0 HEMOCPeNCTBEHHO, MO0 dYepes
IpefCTaBUTe/IS VIV COOTBETCTBYIOLINII OPTaH, B
HOpAJKe, IPeNyCMOTPEHHOM IIPOLieCCyaTbHBIMM
HOPMaMJ HaIlYIOHaJIbHOTO 3aKOHOJATE/IbCTBA.

Crarps 13 Kousenuyn OOH o npaBax pebeH-
Ka IpeycMaTpuBaeT, 4YTO peOeHOK MMeeT IPaBo
CBOOOJHO BBIp@XAaThb CBOE MHEHNE; 3TO IPaBO
BK/IIOYaeT CBOOOMY MCKaTb, NOTy4YaTh U Iepefa-
BaTb MH(MOpMAIVIO U uzien MI00ro poaa, Hesa-
BUCHMO OT I'PaHUL, B YyCTHOM, NMCbMEHHON MU
nevyatHou popMe, B GopMe IPOU3BEREHMIT UCKYC-
CTBa JJIM C IOMOILBIO APYTUX CPEACTB IO BHIOOPY
pebenka. OcyljecTBIeHNe TOTO IpaBa MOXKET
HO/IBEpPraThCsA HEKOTOPBIM OTPAaHNYEHNAM, OfIHA-
KO 9TVIMJ OTPaHNYEHMAMIU MOTYT OBITH TOJIBKO Te
OTpaHNYEeHNsA, KOTOPbIE IIPELYCMOTPEHBI 3aKO-
HOM U KOTOpbIe HEOOXONUMBL: d) I YBaKeHUA
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IIpaB ¥ peryTanuy APYIux MnuLy; win b) mis oxpa-
HBI TOCYIAapCTBEHHON 0€30MacHOCTH WU 001ie-
cTBeHHOro nopsifka (ordre public), wmu 3n0poBbs
VIV HPaBCTBEHHOCTY HaCe/IeHNUA.

CrnenyeT OTMETUTD, UTO 3TU NonoxeHns Kon-
Beruyy OOH o npaBax pe6eHka HaluM CBOe 3a-
KOHOJ[aTelIbHOe 3aKperuieHne 1 B CeMelTHOM KO-
nekce Ykpaussl ot 10 sHBaps 2002 roga (masnee 1mo
tekcTy — CK Ykpaunsl), u B CeMeilHOM KofieKce
Pecniy6nukn Mongosa ot 26 oktsa6ps 2000 roga
(manee o tekcty — CK Pecniy6nuku Mongosa).

HeiicTByIollee CeMeHOe 3aKOHONATENbCTBO
YKpauHbl MCIONb3yeT TaKue IpaBOBble KaTero-
pun, Kak «cornacue pebeHKa», «MHeHIe pebeHKa»
U «KemaHue pebeHka». Tak, 0 HeOOXOmUMOCTH
HONy4eHNsA CcoIlacua peOeHKa YKasblBaeTCs B
crarbax 148, 149, 160, 218, 227, 229, 231, 236, 237,
254, 256-3, 256-7 CK VYkpaunsl IIpaBo pe6eHka
BBICKA3aTh CBO€ MHEHNeE 3aKPEIUICHO, B YaCTHO-
cTi, B CT. 171, 4. 1 cT. 249 CK YKpauHbI.

PaccmoTpum 6ortee feTanbHO, B KAKUX CTy4a-
SX ceMeJIHOe 3aKOHOJATENIbCTBO YKPaNHbI COITIA-
cuio peGeHKa IpUaeT MpaBOBOe 3HAYEHUe IpK
YCTPOJICTBE ero Ha BOCINMTAaHME B CEMbIO:

1) mns ycbIHOBNeHUs1 pebeHKa HeOOXORMMO
ero CoIJIacKe, eCy OH JOCTUT TaKOTO BO3pacTa
Y YPOBHA Pa3BUTHSA, YTO MOXKET €r0 BBICKAa3arTh.
Cornacue peGeHKa Ha €ro YCHIHOBJICHNE [aeT-
ca B popMe, KOTOpass OTBe4aeT ero BO3pacTy U
COCTOSIHMIO 37{OpOBbsi. Peb6eHOK RO/DKeH ObITb
HNpOoMHPOPMUPOBAH O IPABOBBIX MOCIEACTBUAX
YCBIHOBJIEHMs. YCBIHOBJIEHME IPOBORUTCA 0Oe3
cormacus pebeHKa, ec/ii OH B CBA3M C BO3PACTOM
VIV COCTOSIHMEM 3[I0POBbsI He OCO3HaeT (hakTa
ycbiHOBIeHMsA. Cornacue pe6eHKa Ha YCBIHOBJIE-
HIe He TpebyeTcs, eC/y OH IPOXKUBA B CeMbe
YCBIHOBUTEJIE VI CUUTAET VX CBOMMIU PORUTENA-
v (cT. 218 CK YkpauHsl). YCbIHOBIIEHVE IPU3HA-
€TCsl HefleICTBUTEILHBIM II0 PEIleHNUIO CYfia, eCIIN
OHO OBIIO TpOM3BeneHo 6e3 cornmacus pebeHka u
PORMTEEN, eC/M TaKoe coracue 6bUI0 Heo6Xoau-
MbIM (4. 1 cT. 236 CK YkpanHsi);

2) eCy YCBIHOBIISAETCS PeOeHOK, JOCTUTIINI
CeMM JIeT, TO JyIA 3aIVICY YCBIHOBUTEIS MaTepbio,
OTIIOM HeoOXOIMMO corjacue pebeHKa, Kpome
crydasd, IpefycMOTpeHHoro 4. 4 cT. 218 CK Ykpa-
uHbI (4. 2 cT. 229 CK Ykpanssl);

3) 110 3asIBJIEHNUIO YCBIHOBUTETIEN MOXKET OBITh
M3MeHeHO uMs pebeHKa. [l TaKoro M3MeHeHus
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HeoOxoauMo cornacue pebeHka. Takoe cormacue
He TpebyeTcs, ec/iu peOeHOK >KMUBET B CEMbe YChI-
HOBUTEJIEN Y IIPUBBIK K HOBOMY nMeHu (a63. 2 4. 1
cT. 231 CK Ykpanusi);

4) B crrydae IpU3HAHNUA YCHIHOBJICHVS Hefleli-
CTBUTE/IBHBIM B OTHOIIEHUY peOeHKa, JOCTUTIIIe-
TO YeTBIPHAZIL[ATH JIeT, MECTO €ro JjaJbHeJIIero
HIPOXKMBAHUSA OIpefensieTcs ¢ ero cormacus (a6s.
2 4.4 c1. 237 CK YKpanHsi);

5) [ist yCTpoiicTBa pebeHKa B CEMbIO MaTpo-
HAaTHOTO BOCIVITAaTe/Is1 HEOOXOMVIMO COITIacue pe-
6eHKa, ec/Ii OH JOCTUT TAKOTO BO3PACTa ¥ YPOBHA
PasBUTHKA, YTO MOXKET €ro BbICKa3aTh (4.1 crT. 254
CK Ykpanssi);

6) Ha yCTPOICTBO pebeHKa-CUPOTHI U pebeH-
Ka, JIMIIEHHOTO pOAMTENbCKOTO IIOIeYeHNus, B
IPUEMHYIO CEMbI0 HEOOXOMMO coryacue pebeH-
Ka, eC/IM OH JOCTUT TAaKOTO BO3pacTa M YpPOBHA
PasBUTHA, YTO MOXKET ero BbIcKasarhb. Cormacue
pebeHKa Ha ero yCTPOJCTBO B IPUEMHYIO CEMbIO
BBIACHACTCA CTY>KeOHBIM JIMIIOM yYPeX/IeHNUs, B
KOTOPOM OH HaXOJUTCS, B MIPUCYTCTBUM IIPYEM-
HBIX POZUTENIENl M IPeACTaBUTe/NA OpraHa OINeKM
¥ IONIeYNTENbCTBA, O YeM COCTABIIACTCS COOTBET-
CTBYIOLIMIT TOKYMeHT (4. 2 cT. 256-3 CK Ykpan-
HBI);

7) Ha YCTPOICTBO pebeHKa-CUPOTHI 1 pebeH-
Ka, JIMIIEHHOTO pOAMTENbCKOTO IIOIeYeHNus:, B
OETCKUIL NOM CEMETHOTO TUIIA HeOOXOOUMO CO-
r1acue pebeHKa, eC OH JOCTUT TaKOTO BO3pacTa
U YPOBHA Pa3BUTHS, YTO MOXKET €rO BBICKAa3aTh.
Cornacue pe6eHKa Ha €ro YCTPOICTBO B eTCKMII
JIOM CEMEITHOTO THUIIA BBIACHAETCS CIY>KeOHBIM
JINLIOM yYpeXJIeHNs, B KOTOPOM OH HaXOAUTCH, B
NPUCYTCTBUM POAUTENEN-BOCIIUTATENIEN U MIPeN-
CTaBUTE/IA OpraHa ONEKV M HOIEYMUTENbCTBA, O
4eM COCTaBJIACTCSA COOTBETCTBYIOIIMII JOKYMEHT
(4. 2 cT. 256-7 CK Ykpaussi).

Takum o6pasom, mpaBoBOe 3HAUEHNUeE COIJIA-
cnio peGeHKa 3aKOHOZaTe/Ib YKpaMHbI IPUAAET B
3aBUCUMOCTHU OT TaKuX (aKTOpOB, KaK BO3PACT
pebeHKa, ypOBeHb €ro PasBUTVA 1 BUJL CEMEITHO-
IIPaBOBOTO aKTa, ISl COBEPILIEHNS KOTOPOTO CO-
rracue pebeHKa HeOOXORMMO YCTaHOBUTH. UTo
KacaeTcsl BO3pacTa pebeHKa, TO IO CeMeTHOMY
3aKOHOJIaTeTIbCTBY YKpamHBI corlacue peOeHKa
HeoOXO[VIMO B OIIpefle/IeHHbIX C/Iy4asax C 7 JIeT, a
B HEKOTOPBIX CTy4asX BO3pacT peOeHKa 4eTKO He
yKa3bIBaeTCsl 3aKOHOJATe/eM, a HO/DKEH OIpefe-
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TATbCSA IPABONPUMEHUTENTbHBIM OPTaHOM B 3aB-
CUMOCTHU OT TOTO, MOXET /I peGeHOK TaKoe CO-
I/Iacue BBICKa3aTb.

O1eHOYHOCTb TAaKMX IOHATUI, KaK «JOCTUT
TaKOTO BO3pacTa M YPOBH:A PAa3BUTHA, YTO MOXKET
BBICKa3aTb COIVIACUE», BBI3BIBAET AMCKYCCUIO OT-
HOCUTE/IbHO OIIpefieNieHNst 6ojiee  KOHKPETHOTO
Bo3pacTa pebenka. Tak, M. B. JlorBuHoBa OT-
MedYaeT, YTO BO3pacT pebeHKa, KOrja IOIydeHue
COITIacKsA Ha €ro yCbIHOBJIEHME SIB/IAETCS 00s3a-
TeNIbHbIM YCTIOBUEM YCIHOB/IEHMS, CTIeflyeT yCTa-
HaB/IMBATb B HAIIVIOHAJIbHOM 3aKOHOJATebCTBE B
cootBetcTBuM €O cT. 6 CK Ykpanus! — 14 net [5].
YuureiBasg COBPEMEHHBII YPOBEHb COLMaNIN3a-
Uy pebeHKa, MPeACTAaBIACTCs, YTO pebeHOK B
Bo3pacTe 10 jeT y)Ke JOCTUTaeT TaKOM CTENeHU
3peNIOCTM ¥ YPOBHSA Pa3BUTHA, YTO MOXKET OIIpe-
IeUTBCA OTHOCUTEIBHO 11e/1eCO00PasHOCTY WK
HelellecOOOpPasHOCTY  €r0  YChIHOBJIEHMA, TeX
IIPAaBOBBIX IOCTIECTBUII, KOTOPbIE BeYeT 3a CO-
6011 ycbIHOB/IeHMe. B cBsA3M ¢ aTuM, IpeajaraeTcs,
YTO MMEHHO ¢ 10 71eT Heob6XomuMO B 06s3aTeNb-
HOM IOPSAJKe MOMy4aTh coIacue pebeHKa Ha ero
YCBHIHOBJIEHME.

B. 1. BopucoBa npaBuibHO obpaijaeT BHU-
MaHMe Ha TO, YTO COITIacMe Ha YCBIHOBJIEHNE —
OIIHOCTOPOHHAA C/IeNIKa, a 9TO 03HAYAET, YTO OHO
MOXeT ObITb IPU3HAHO HEJEVICTBUTEIbHBIM IO
TeM K€ CaMBbIM OCHOBAHMIAM, KOTOPbIE ITOI0>KEHBI
B OCHOBY NPM3HAHMUS HeNEVICTBUTENbHOI /TI000i1
CIeJIKY, HalIpMMep, €C/IU COITIacke ObIIO JaHO MO
BO3JEIICTBIEM TSDKETIOTO OOCTOATENbCTBA, IO
BO3JielicTBMEM Hacumus U T.IL. [1, c. 246]. Besyc-
JIOBHO, corylacyie pebeHKa IIpy YCTPOICTBE ero Ha
BOCIIMTaHME B CEMbIO AB/IAETCA IPABOMEPHBIM
IeliCTBUEM, B KOTOPOM BBIPAXKaeTCs BOJIA OJHOTO
nnia — pebeHKa-CUPOTHI MM pebeHKa, MUIIeHHO-
rO POAMUTENbCKOTO IOMEeYeHNs, B CUIY 3TOrO IO
CBOeJI IIPaBOBOII NPUPOJie TaKOe COITIACHe ABIIA-
eTCsl OJHOCTOPOHHEN CIeTKOIA.

Crarpa 171 CK Ykpaunbl IpefycMaTpuBaeT,
4TO pebeHOK MMeeT IPaBO Ha TO, YTOOBI OBITH
BBIC/TYIIAHHBIM POAUTENAMY, APYTUMU 4IeHaMMU
CeMbl, MO/DKHOCTHBIMU JMIAMM IO BOIPOCaM,
KOTOpBI€ KAaCAIOTCS ero IMYHO, a TAK)Ke BOIIPOCcaM
ceMbl1. Pe6eHOK, KOTOPBIil MO>KET BBICKa3aTh CBOE
MHEHMe, JO/DKeH OBITh BBICTYLIAH IIPY paspelle-
HUM MEXJY POAUTENLAMMU, SPYTUMIU MULAMM CIIO-
pa O ero BOCIIMTaHUMU, MeCTe XKUTENIbCTBA, B TOM

YJCTIe IPY pa3pelleHNN CIIopa O JTAIIEHNI POfu-
TE/IbCKMX IIPaB, BOCCTAHOBJIEHUM PORMUTENTbCKIX
IIpaB, a TAKXKe CIIOpa 00 yIIpaBIeHNN eT0 MMYIIle-
crBoM. Cyz MMeeT IpaBoO IMOCTAaHOBUTD pelleHNe
B IIPOTUBOpEYMEe MHEHMIO peOeHKa, eCIM TOro
TpeOYIOT ero MHTEepeCHL.

TaxuM 06pa3om, 4To KacaeTcss MHEHUs pebeH-
Ka, TO II0 CEMEJIHOMY 3aKOHOZATe/NIbCTBY YKpau-
HBl HEeOOXOAMMO BBICHYIIAaTh MHeHNe peOeHKa,
HO pellleHle OTHOCUTEJIbHO BOIIPOCOB >KVM3HM
CeMbM U NTUYHO pebeHKa MOXKeT OBITh IPUHSATO
U B IIPOTMBOpeYNe MHEHUIO pebeHKa, eCi 3TOo-
ro TpebyIoT uHTepechl pebenka. JI. B. Kpacuikas
CIIpaBe[/IMBO OTMEYaeT, YTO COITIacke peOeHKa
IpefycMaTpuBaeT IIO3UTUBHBIN OTBET Ha BO-
IIpOC WV paspelleHye Ha 4To-Hn6ynb. Cormacue
MOXKET pacCMaTPUBAThCA TONBKO KaK B3aMMHOE
COIIallleHMe, OOIJHOCTb MBIC/IEN, B3aVMOIIOHM-
MaHue ¥ T.IL. B To e BpeMs MHEHVS MOTYT OBITH
pasHBIMM, 1 HeobOs13aTe/IbHO MHEeHMe pebeHKa 6y-
ieT COBIAJaTh C MHEHMAMY, B3IJIAlaMU [PYTUX
Yy4acTHMKOB criopa [4, c. 330].

BrisicHeHMe xenaHus pebeHka TpebyeTcs IO
TPaXX[JAHCKOMY 1 CEeMeITHOMY 3aKOHOJIaTeIbCTBY
YKpanHbl, B YaCTHOCTY: IIPY Ha3HAYEHWM OIIEKY-
Ha J/I1 MaJIOJIETHETO JINIIA Vi PV Ha3HaYeHUM I10-
HeYyuTess [/ HeCOBepIlleHHOIeTHero nuia (a63.
2 4. 4 cT. 63 [paXgaHCKOro KofieKca YKpauHbI OT
16 ssuBaps 2003 rofa), mpuyeM 3aKOHOJATe b YKa-
3bIBAET, YTO B TAKVX CITy4asX >KeJaHye MOfoIey-
HOTO YYMTBIBAETCS, aHAJIOTMYHbIE TIOJIOKEHNA 3a-
KpeIleHbl U B 4. 2 cT. 244 CK YkpauHbl; B cnydae
NpPU3HAHUA YCBIHOBJICHUA HeMeliCTBUTEIbHBIM
BOCCTAQHAB/IMBAIOTCA (PaMWINA, MM U OTYECTBO
pebeHKa, KOTOpbIe OH VIMeTI IO YChIHOBIeHMsA. I1o
JKeJTaHMI0 peOeHKa OH MMeeT IIPaBo flajiee UMEHO-
BaTbCA (paMuINell, UMEHEM U OTYEeCTBOM, KOTO-
pble OH IIOJIYYWI B CBS3Y C YCBIHOBJIeHMEM (4. 5
cT. 237 CK YkpauHbl); B Clly4ae OTMEHBI YCHIHOB-
7eHNs1 peOeHOK MMeeT IPaBo Ha coxpaHeHue ¢a-
MWINM, UMEHM Y OTYeCTBa, KOTOPbIe OH MOTy4NT
B CBS3M C yCbIHOBJIeHMeM. [1o >kenmaHmio pebeHka
eMy IpucBamBaeTcsi GaMWInA, UMs, OTYECTBO,
KOTOpBbIe OH MMeJI 0 yCbIHOB/IeHus (4. 5 cT. 239
CK Ykpaussi).

BosHukaet Bompoc, B Kakoit popme >xeaHme
pebeHKa TO/DKHO OBITh BBIPA)KEHO B YKa3aHHBIX
BbIIIe CTy4asnx. [IpefcraBiaeTcs, YTO Ipu Ha3Ha-
YeHMM OIIeKYHa JI/I1 MaJIOJIETHETO JINIIA U IIPY Ha-
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KpacHuk Ekatepuna CepreeBHa

3HAYEHUE COITIACUA PEBEHKA NMPU YCTPOUCTBE EFrO HA BOCITUTAHUE B CEMbIO...

3HAYEHMM TIOTICYNTEIA /11 HeCOBEPIICHHONIeTHe-
ro ML JKeJlaHye pebeHKa MOXKeT OBbITh BBIpaXKe-
HO U B YCTHOII (popMe, B TO BpeMs KaK IIpy IIpU-
3HAHUU YCBIHOBJICHUA HENEICTBUTEIbHBIM JIA
VIMEHOBaHUA (paMWINell, MIMeHeM JM OTYeCTBOM,
KOTOpbIe PeOEHOK IIO/TY4NI B CBA3Y C YCBIHOBJIE-
HIIeM, XKeaHye peOeHKa TO/DKHO OBITh BBIPAXKEHO
B IIVICbBMEHHOII (popMe. AHATIOTMYHO IIPM OTMEHe
YCBIHOBJIEHM C/IeAyeT TOBOPUTb O IMCbMEHHOI
(dopMe BbIpa>KeHN >KeTTAHNUA Ha IPUCBOEHME pe-
0eHKy damMuany, MMeHY, OTYEeCTBa, KOTOpble OH
VIMeJI IO YCBIHOBJICHIA.

CemeriHblit Kofiekc Pecniy6rmmku  Mongosa
TaKOKe IPUMEHSET TaKue IpPaBOBble KAaTeTOPUIN,
KaK «cormacue pebeHKa» U «MHeHUe peOeHKa»,
OJIHAKO TaKyI0 KaTerOpMIO, KaK «KeaHye peOeH-
Ka» He UCIIONb3yeT. B To ke BpeMs, Hanpumep, 3a-
koH Pecniybnukn Monposa ot 28 mast 2010 rozma Ne
99 «O mpaBOBOM peXKMMe YCHIHOBJIEHUA» MCIIOTIb-
3yeT TaKoe MOHATIE KaK «KeJlaHue peOeHKar.

Ha Heo6xomMMoCTM mONy4YeHMS COITACUA
pebeHKa NPy YCTPOJICTBE €ro Ha BOCIIMTAaHUE B
ceMbl0 3aKoHoOmarenb Pecny6mmkyu Monjosa, B
JaCTHOCTM, HACTAMBAET B CICAYIOIVX CTy4asx:

1) onexyH pebeHKa, JOCTUTIIETO Bo3pacTa 10
JIeT, MOXKeT OBITh Ha3Ha4YeH TOJIbKO C COITIACKS pe-
6enka (4. 3 ct. 143 CK Pecniybnukn Mongosa);

2) U1 YCTaHOBJIEHUsI YCBIHOBJIEHMs HeO00-
XOMMBI COITIacuie YCBIHOB/IAEMOTO pebeHKa, Jo-
crurirero Bospacra 10 et (1. ¢) 4. 1 ct. 23 3ako-
Ha Pecriy6nmuku MonjoBa «O IpaBoBOM peXxume
yCBIHOB/IeHMsI»). [Iprdem cormacHo cT. 26 3akoHa
Pecnyonukn MongoBa «O mIpaBOBOM pexume
YCBIHOBJIEHVSI» TePPUTOPMA/IbHBIN OpraH 3aIpa-
IIMBaeT cornacue pebGeHKa, YYUTBIBasA €ro BO3-
PacT U CTeleHb 3Pe/IoCTH, a TAKKe ero MHEeHN,
XKeaHMA U 4YYBCTBA B IIPOIIECCE YCBIHOB/ICHUA.
B mporecce mombopa yceiHOBUTeNIEN pebOeHOK,
JocTurmmit Bospacra 10 jet, o samnpocy reppu-
TOPUAJIIBHOTO OPraHa II0 MECTy €ro >KUTEeIbCTBA
IO/DKEH BBIPAsUTDb CBOE COITIACKe 003aTebHO B
nycbMeHHOM popme. PebeHOK HO/KeH ObITD IIPO-
KOHCY/IBTMPOBaH T€PPUTOPUATBLHBIM OPIaHOM O
HOCTIE[ICTBUAX YCBIHOB/ICHNA, OYAYIVIX YCBIHOBY-
TeJISIX, @ TAKOKe HaJIeXKalm o6pasoM nHGOpMU-
poBatbcs 060 BCeX acIeKTax YChIHOBIeHWA. s
YCTQHOBJICHUs YCBIHOBJIEHMs cCOI/acue pebeH-
Ka, JOCTUTLIEro Bo3pacTa 10 jieT, JO/KHO OBITH
00513aTe/IbHO BBIPAXXEHO B CYyIeOHO MHCTAHIUIL.
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[Ipu paccMoTpeHNM fiea B CyAeOHOI MHCTAHIINN
peOeHOK BIIpaBe BBICKA3bIBATbCS 00 YCHIHOBIIE-
HVM, TIOATBEPAUTD M/IN OTO3BAaTh CBOE COIIAcHue
Ha YCBIHOBJICHYIE;

3) neno pebeHKa TO/DKHO COLlEP>KaTh COTacye
IPeACTaB/IeHHOTO I YCBHIHOBIEHMS pebeHKa,
DOCTUTIIEro Bo3pacTa 10 jieT, a TakXKe ero co-
I7Iacyie Ha BO3MOYKHbIE VI3MEHEHMS ero paMuInm
Y IMEHU M 3aIJICh YCHIHOBUTEJIEI B Ka4eCTBE €T
popurerneit (. d) 4. 4 c1. 31 3akona Pecybnukn
MonpoBa «O IpaBOBOM peXKMMe YCHIHOBICHUS» ).

Takum 06pazom, ceMeitHOe 3aKOHOIATETbCTBO
Pecniy6rmukn MonpoBa mpefycMaTpuBaeT, 4TO B
CITy4asx, IpsAMO IPeAyCMOTPEHHBIX 3aKOHOM, CO-
TJIaCUIO pe6eHKa, pocrturuiero 10 e, npupaercsa
o0s3aTeNIbHOE TIPAaBOBOE 3HAYEHME /IS COBEPpIIIe-
HIIS OIIPEJIe/IeHHBIX CEMEITHO-TIPaBOBBIX aKTOB.

MHenne pebeHKa IpU YCTPOIICTBE €ro Ha BOC-
nuTaHue B ceMblo yunthiBaeTcs mo CK Pecrry6mm-
Ky Mo/jjoBa B TaKVX CTy4asx:

1) crates 54 CK Pecniy6nuku Monposa 3a-
KpeIUIAeT IpaBo pebeHKa Ha BbIPa>KeHUE CBOETO
MHEeHMA: peOeHOK BIIpaBe BBIPaXKaTh CBOE MHEHIE
IpYU pelIeHNN B CeMbe BOIIPOCOB, 3aTparuBalo-
VX €TO MHTEePeChl, a TAKXKe OBITb 3aCTyLIaHHBIM
B XOfie CyZleOHbIX WIM aJMMHUCTPATUBHBIX pa3-
OupaTenbcTB. YdyeT MHeHMS peOeHKa, JOCTUI-
mero Bospacra 10 ser, obs3aresied, eciyu 3TO He
IPOTUBOPEUNT €0 MHTEepecaM;

2) meTu, HaxXomsAlecs MMof, oeKoil (Iomedm-
TE/IbCTBOM), IMEIOT IIPaBO Ha BbIPa>KeHNe JIMIHO-
rO MHEHM IIPU pellleHNy IpobiieM, 3aTparnBao-
IMX MX IpaBa U 3aKOHHBIe MHTepechl (IIYHKT h)
ct1. 145 CK Pecriy6muku MonpoBa);

3) omekyH (momeumTenb) BIpaBe BHIOpATh
y4eb6HOe 3aBefieHMe 1 GOpMY 0OyUeHMs IS pe-
OeHKa C y4eTOM ero MHeHMs 11 00513aH 00ecrieynThb
noceljeHne peGEHKOM IIKOMbI JO OKOHYaHMA
y4eOHOro rojia, B KOTOPOM OH JJOCTUTHET BO3pac-
ta 16 net (4. 3 c1. 146 CK Pecniy6muku Monjosa).

Takum 06paszom, ceMeitHOe 3aKOHOIATETbCTBO
Peciy6nmuku MongoBa mnpenycMaTpuBaeT, YTO
yd4eT MHeHMs pebOeHKa, JOCTUrIero Bospacra 10
JIeT, 00s13aTelIeH, eCM 9TO He MIPOTUBOPEUUT €To
MHTepecaM, OT/e/IbHbIE CEMeITHO-IIPaBOBbIe aKThI
MOTYT COBEPIIATHCA KaK C y4eTOM MHEHVS peOeH-
Ka, TaK 1 B IPOTMBOpeYre MHEHIIO peOeHKa, ecin
Y 9TOM COOJIIOIAIOTCS MHTEPEChl pebeHKa.
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Beisoppl. IlopbiToXXMBass paccMOTpeHME BO-
IIpoca O IMPAaBOBOM 3HAYeHMM COITIacuA peOeHKa
IIpM YCTPOIICTBE €0 Ha BOCIUTaHME B CEMBIO IO
3aKOHOZIATe/IbCTBY YKpauHbl U Pecrry6mmkn Mor-
I0Ba, HEOOXOAVMO OTMETUTh, YTO COITIACUE pe-
OeHKa B /I0O0OM Ciy4ae sIB/ISETCS PaBOMEPHBIM
mevictBueM. ITocKO/MbKy MHeHMe peOeHKa TaKxKe
BCeIfla BbIpa)KaeTcs B BUME [IeICTBMA, HAIpaB-
JIEHHOTO Ha BbICKa3bIBaHIe CBOE TO3ULIUY OTHO-
CUTEIPHO TAaKOTO BOIIPOCA XXVM3HM pebOeHKa, Kak
YCTPOJICTBO €0 Ha BOCIIMTAHUE B CEMBIO, TO Ta-
Koe JieliCTBUe TaKKe ABIAETCA IPUAMYIECKN 3Ha-
YJMBIM U II0 CBOEV IIPABOBOI NIPUPOJE ABIAECTCA
OJJHOCTOPOHHeN cfenkoii. IIpudeM, BpIcKasblBas
CBO€ MHEHMeE, B OTE/IbHBIX CIy4asdX, MIPeSycMo-
TPEHHBIX 3aKOHOM, IlepedeHb KOTOPBIX ABJIAETCS
VICYEPIBIBAIOIM, peOCHOK TeM CaMbIM JIaeT VN
He JlaeT coIJIacyue Ha COBepllIeHMe ONpee/IeHHbIX
CeMeIHO-IIPABOBbIX AKTOB IIPM YCTPOWCTBE €ro
Ha BOCIIMTAHME B CEMBIO.

JJ14 IpaBOIPUMEHUTETBHON MPAKTUKY BaXK-
HO 4eTKO pasrpaHM4YMBATDH CIydau, KOI[a pelle-
HJe II0 TOMY WIM MHOMY BOIIPOCY JKM3HU CEMbIU
un pebeHKa MOXKeT ObITb IPUHSATO MO0 C yué-
TOM MHeHUsA peGEHKa WM BOIPEKU MHEHMIO pe-
OeHKa; ¢ 0053aTeNIbHBIM YIETOM >KeJIaHUs PeOEH-
Ka; TONBKO C cornmacus pe6énka. IIpemmaraerca
BHeCTU M3MeHeHUs B cT. 218 CeMeltHOro Kopmekca
YKpauHbl U NpefycCMOTPeThb, YTO HEOOXO[UMO B
00513aTe/IbHOM TIOpsfIKe IONTy4aThb COITIACKE pe-
6eHKa, mocTuriiero 10-geTHero BO3pacTa, Ha €ro
YCBIHOBJIEHME.
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