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O NOHATUN «HECOBEPLUEHHOJIETHUE» A SBALLUUTE
UX TNPAB B TPAXAAHCKOM CYAOINPOU3BOACTBE
A3EPBANAXAHCKOWN PECMNYBJINKA

MAMELJIN CabuHa - p[oKTOopaHT Kadepapbl [pakgaHckoro npouyecca u
Kommep4ecKoro npaBa bakuHckoro locygapcTBeHHOro YHusepcureta (Asepb6aiig»xaH)

B cmamve pacemampusaemes nonAmMUE «HeCOBEPUEHHOLEMHUE» 8 PANCOGHCKO-NPABOBOT 00-ACTU.
A umenno npagogoli cmamyc HecosepULEHHOLEMHUX 8 NPOYecce IAUUMBL UX NPas U urnmepe-cos 8 hagxc-
danckom cydonpoussodcmee Asepbaiioncanckot Pecnybnunu. Aemop cuumaem, wmo no-cie obpemenus
nesagucumocmu ¢ 1991 200y Asepbaiioncancran Pecnydnuxa 6 naubonee nonnoit popme mpanchopmu-
posana mencoyHapoOHo-npasosvle HOPMBL, HANPABLEHHBIE HA 3GUUMY NPaB U 80000 Uen08eKa, & C8oe
HAUUOHATLLHOE 3AKOHO0AMENDCME0. B coomeememsue ¢ memolt HayuHol cmamovll paccmompenvt maxue
Mmeancoyrnapoonvie axmor kax Kenescxan Jexnapavus npas pebenxa 1924 z00a, Jexnapayusn npas pe-
benxa 1959 eoda, Mexucoynapoonasn xongenyusn o npasax pedenxa 1989 eoda, Beemupnan Jexnapayusn
00 obecnevenuu 8LINCUBAHUA, 3auumvt U pazgumus demet 1990 200a, Jexnapayus u IInan delicmeui
«Mup, npucoonviii Ona sxcusnu demeli» U HexoOMopole 0p., HOP-MBL U NPUHUUNGL KOMOPVIX HAULLU CBOE
ompascenue ¢ Koncmumyyuu Asepoationcancxoii Pecnyonu-wu, Cemeunom Kodexce, I'pascoancxom Ko-
dexce, I'paxncoarncxo-IIpoyeccyanvrnom Kodexce.

Knrouesvie crnosa: necosepuennonemnue, npasa necogepuLenHoremuux, cy0eonas 3auuma, 3auuma
CEMETUHDIX NPAB HECOBEPULCHHONEMHUX, CeMeUNH0e NPABo, 2hadtcOAHCKUT NPoyecc, 2harcoan-cxue npasa
HECOBEPUEHHONCMHUX, CEMEUHDIE NPABA HECOBEPULCHHOIEMHUX.

The article discusses the concept of «minors» in the civil area. We investigate the legal status of minors
in the process of protecting their rights and interests in civil proceedings of the Azer-baijan Republic.
It is proved that after independence in 1991 the Republic of Azerbaijan has completely transformed its
legislation to international law which are directed. Also considered such international instruments as the
Geneva Declaration of the Rights of the Child 1924 Declaration of the Rights of the Child in 1959, the
International Convention on the Rights of the Child of 1989, the World Declaration on the Survival,
Protection and Development of Children in 1990, the Declaration and Plan of Action «A World Fit for life
children «and some of the other rules and principles. All these documents are re-flected in the Constitution,
the Family Code, Civil Code, Code of Civil Procedure.

Keywords: minors, the rights of minors, judicial protection, the protection of family rights of mi-nors,
Sfamily law, civil litigation, citizens cal rights of minors, family rights of minors.

XoTs HOHATHSA «peOEHOK» VI «KHEeCOBEPIIEHHO-
JIETHUII» He SABJISIIOTCS CMHOHMMAMH, B IIPAaBOBBIX
OTHOLIEHMSIX OOBIYHO OHM OIPENeNsIoTCA Kak
TOXZAeCTBeHHble MOHATHNA. Tak, MexyHapogHas
KOHBEHIIMs O mpaBax pebenka 1989 roma rmacur,
4TO peOEeHKOM SABJIAETCSA KaX/0e 4Ye/loBedecKoe
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CYILIECTBO 10 JOCTIDKEHMsI 18-7eTHero BO3pacTa,
eC/u 10 3aKOHY, IPUMEHMMOMY K JaHHOMY pe-
O€HKY, OH He JOCTUTaeT COBEPIIEHHONETHsI paHee
(4, c.49). Kak cnenyer u3 c1.1 3akoHa Asepbaiifi-
»kaHCKoit Pectrybnukn «O mpaBax pebeHKa», mpu-
HATOro 19 Mas 1998 ropa (MHTepecHa jjata mpu-
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HATUA NOKYMEHTa — MMEHHO 19 Mas coBeTcKue
IeTU TPAsTHOBAIM «JjeHb IIMOHepa»), «IpaBa
(1 06s13aHHOCTM) [eTell, MPeAYCMOTPEHHbIE Ha-
CTOAMVM 3aKOHOM, PacIpOCTPAHSIIOTCA Ha KaX-
Loe JIMIIo, He NOoCTuUriee 18-eTHero BospacTa»
- T.e. B 9TOM JJOKYMEHTe IIOHATHS «IeTU» U «He-
COBEpLICHHONIETHVE» TPUpPaBHMBAIOTCA. boree
YTOYHEHHOE Ollpefie/ieHre pebeHKa IPUBORUTCA
B cT.49 CemeitHoro Kopexca Asep6aiimKaHCKoi
PecniyOnukn: «PeOGeHKOM INpU3HAETCsS NUIO, He
mocturiree 18-meTHero Bo3pacra (COBepIIEHHO-
NeTVs1), ¥ He TpuobpeTiiee MOMHYIO eecnoco6-
HocTh» (9, ¢.33). VI3 mocnmenHero ompeneneHus
ClIefyeT, BO-TIEPBBIX, YTO COBEPLICHHOJIETVIE INIIA
HACTyHaeT Ipy JOCTIDKEHUM MM Bo3pacTa 18-tu
7IeT, a BO-BTOPBIX, /NI, HE JOCTUTIINE BO3pac-
Ta 18-T1 s1eT, HO IpMOOpeTIINe TIOHYIO [ieecIio-
COOHOCTD, leTbMM He cumTalorcsa. Ho mocnennee
olpefeNieHie HeCOBEPLUIEHHOIETHETO IIPYEMIEMO
JMUIIb B TPaKJAHCKO-TIPAaBOBBIX OTHOIICHIX,
HO He B YTOJIOBHO-IIPABOBBIX. TaK, XOTs YrO/IOB-
Hbil Kopekc Asep6aiimpxanckoit Peciyonukn He
COZIEP)KUT 3aKOHOJATE/bHOTO OIpefelieHus He-
COBEPIIEHHONETHNUX (3a mckimrouyeHneMm cr.84, B
KOTOPOJL OIpefesieTcss BO3PacT OTBETCTBEHHO-
CTV HEeCOBEPIIEHHO/IIETHNX), HO IOHATHE «HECO-
BEpLICHHOJIETHIE» B YIOJIOBHO-IIPABOBBIX OTHO-
HIEHNAX UAEHTUYHO MEXIYHApOLHO-IIPAaBOBOMY
(ct.1 KonBennum 1989 roma) m ykasaHHOMY B
ct.1 3akoHa AsepbaitmkaHckoit Pecrry6ommku «O
npaBax pebenka» 1998 ropma. Takum o6pazom, Mbl
MOYKeM KOHCTaTVPOBaTbh, YTO IIOHATHE HECOBEP-
IIEHHO/IETHETO B TPaKZAHCKO-IIPAaBOBBIX OTHO-
IIEHNSAX CY’)KEHO B CIy4YasiX MPUOOpeTeHNs 9TUM
JIMLIOM TIOJIHOM [eeCIIOCOOHOCTIL.

B coorBercTBUM co cT.28.4 IpakpmaHCKOro
Kopexca Asepb6aiimkaHckoit Peciybnuku, Heco-
BEpPUIEHHOJIETHUIA, MOCTUTIINII 16-TM 7eT, Mo-
JKeT ObITb 0O'BABIIEH MTOHOCTHIO E€E€CIIOCOOHDBIM,
ecu OH paboTaeT IO TPYJOBOMY JOTOBOPY, MK
C cornacus pomuTenell, YChBIHOBUTENE WIN II0-
HeYuTeNnsl 3aHMMAeTCsA IPeIpPUHUMATETbCKOM
mesiTenbHOCTBIO. OOBsBIEHNE HECOBEpIIeHHO-
JIETHETO IIOJIHOCTBIO MeecCloCOOHBIM (3MaHCHUIIA-
IVIsI) TIPOM3BONUTCS 10 PElleHNI0 OpraHa OIleKU
U TIOTIeYNTEIbCTBA C COI/IAacusl 000MX pORUTENel,
YCBIHOBUTENEHl WIM HONeYuTens aubo Ipu OT-
CYTCTBUM TaKOTO COITIACUs — IO PeIIeHNIO CY[a,
a 1o cT.28.6 — B ClIy4ae, KOIMla 3aKOHOM JOIyCKa-

eTCsl BCTyIIeHNe B Opak 1o JOCTiDKeHUs 18-Tu
JIeT, T.e. TPaXXJAHUH, He AOCTUrmmii 18-tm net-
HEro BO3pacTa, MpuobpeTaeT [eecrocoOHOCTb B
HOTHOM 00'beMe CO BpeMeHM BCTYIUIeHMs B Opax.
[TpnobpeTteHHas B pe3y/ibTaTe 3aKI04eHNsI Opaka
J1eeCIIOCOOHOCTb COXPAHSETCsI B IIOJTHOM 00beMe
U B C/Iy4ae pacTOp)KeHNs 6paxa o ZOCTIDKEHMA
18-tu net (2, 68-69).

YucneHHOCTb HeCOBEPLUIEHHONIETHUX B A3ep-
6arpxaHckoit Pecrrybnuke cocrasser 6omee 30%
OT BCEro Hace/leHNs CTpaHbl. JJOKHBI OTMETUTD,
9TO MO OPUIMAIBHON CTATUCTUKE YUCTCHHOCTD
HeCOBEpLIEHHO/IETHNUX B CTpaHe YCTaHOBUTD J[O-
BOJIbHO CJIOXHO, T.K. B OCHOBHOM I10 BO3PAaCTHBIM
KaTeropyusAM I'PYIINPYIOTCA IUIa B BO3pacTe [0
14 net (T.e. KaK IPUHATO Yallle UMEHOBATh UX —
«eTn») ¥ muua ot 14 mo 29 et (T.e. KaK MPUHS-
TO VIMEHOBAThb UX — «MOJIOAEXb»). [IOHATHO, 4TO
BBIYVIC/INTD U3 BTOPOJI TPYIIIIBI JINI] B BO3pACTE OT
14 no 18 et foBonbHO mpobemarnyHo. Ho gaxe
€C/M OTPaHMYNUTbCSA CpaBHEHUEM IepBOil TpyII-
IIBI, TO MOXKeM KOHCTaTMpPOBaTb, YTO UX UNCTIO B
AsepbaiimkaHe cocraBseT 22% OT BCEro Hace-
JIeHMsI, YTO Ha NMOPSANOK Bblllle, yeM B PO, Ykpa-
UHe, ¥, HA000POT, YCTYIaeT YUCICHHOCTH JieTell
B pecniybnukax Cpenneit Asun. Ecu cpaBHUBATD
¢ EBporoit, To 4yncneHHOCTDb fieTeil B Asep6aiiz-
JKaHe TaKKe BbIIlle CPeHeCTaTUCTUIECKOTO B €B-
poneiickux rocymapcrsax (7). Takum obpasom,
BOIIPOCHI 3aIIMUTHl IPaB HeCOBEpIIeHHOEeTHUX,
COCTAB/IAKIINX IOYTU ONHY TPeThb HaceleHMNs,
SBJIAIOTCSL 0CO00 aKTya/lbHBIMU B A3epbaiimkaH-
ckoii Peciybnuke.

YuntpiBad, 4TO OCHOBHBIM TapaHTOM 3aIIUTHI
IIpaB Ye/loBeKa U IPpaXk/JaHMHA ABIAETCA CaMO To-
CYHapCTBO, CyfeOHasA cucTeMa KOTOPOTO HallpaB-
JleHa Ha BOCCTaHOBJIEH)E HapyLIeHHbIX IIPaB, TO
0coboe 3HaueHMe B 0OecredeHNy IPaXJaHCKUX,
CeMelHBIX, VIMYIIeCTBEHHBIX, TPYJAOBBIX U JINY-
HBIX IIPaB U MHTEPECOB HeCOBEPLIEHHONETHUX
UMEIT HOPMBI TPaKIAHCKOTO CYHZOIPOM3BO-
CTBa.

Bce nuBumnmsoBaHHbIE TOCYlapCcTBa OIpefe-
JIAIOT 3aIIUTy IpPaB U MHTEPECOB HeCcOBEpIIeH-
HOJIETHMX B KadeCcTBe CBOe}l IepBOCTENeHHO
dagaun. B XX Beke CloXmaach Ienas cucTeMa
MeX/[yHapOJHBIX HOPM, CIIeIMaTbHO HaIlpaB/eH-
HBIX Ha oOecIiedeHe IpaB U NUHTEPECOB HeCOBEP-
IIeHHONIETHNX /NI B coBpeMeHHOM MeXJyHa-
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PpOIHOM IIpaBe K HUM, B IIEPBYIO O4epelb, CIefyeT
otHecTu: lexnapanuio mpas pebenka 1959 ropa,
Bcemupnyto [lexnapaiuio 06 obecredeHUn BbI-
JKVMBaHNA, 3alUTHI U pasBuTuA fereit 1990 ropa,
KonBennuio o mpaBax pe6enka 1989 roga u psn
Opyrux moKyMmeHTOB. Kpome aToro, Bce Mexpy-
HapOJiHble aKTbl B O0/IACTY 3aLINUTHI IIPaB Ye/lo-
BeKka (Bceoburast mexmaparysi IpaB M OCHOBHBIX
cBobop udenmoBeka 1948 roma, MexpyHaponHble
ITakTel 0 3ammTe NMpas 4enoseka 1966 roga, Es-
ponelickass KoHBeHIMA 0 IpaBax M OCHOBHBIX
cBobozax yenoBeka 1950 roga u Jp.) BO3/IaramoT
Ha rOCy[lJapCTBO NPaBOBYI0 OTBETCTBEHHOCTb 33
obecriedeHe 3alVIThI IIPAB JieTell.

Ietu saABnA0TCA Hambormee He3alUINEHHOI
COLIMAJIbHOI I'PYIIIOi HaceeHNs BBUAY UX «pU-
3M4YE€CKOJ U YMCTBEHHOI He3peloCT», yKa3blBa-
ercsi B IIpeambyne [exmapaunm mpaB peOeHKa,
npuHsrtoit lenepanbhoit Accambreeit OOH 20
HOs16ps1 1959 ropa (13). JaTa mpuHATHUS yKa3aH-
Hout [lexnapanuu — 20 HOsOpsi, U ObUIA IIPOBO3-
IJIallleHa MeXX/IyHapOIHBIM IHEM IIPaB peOeHKa.

Ho papu cipaBenmBocTy criefyeT OTMETUTD,
YTO MEPBBII MEXIYHAPOAHDIN JTOKYMEHT, CIIEL-
a/IbHO HAIIPABJICHHBbII Ha 3alIUTY IIpaB JeTel],
Obl1 IpUHAT emje B pamkax Jlurm Haumit. Tak,
elle B IIepBOJ1 YeTBEpPTH NPOLLIOrO BeKa, a UMeH-
HO 24 ceHTs16ps1 1924 ropa IenepanbHoit Accam-
oneeit Jlurm Haruit 6puta npunsara JKeHeBckas
Hexmapanys npas pebenka (oHa >xe XapTus mpas
pebenka). B paspaboTke u IpuHATUM YKa3aHHOI
JeK/lapanyu ClegyeT 0cob60 OTMETUTb 3acIyTry
OrnantuH [Ikxe66, ocHOBaTeNbHUIBI MeXayHa-
POMHOrO COM03a CIaceHusA JeTell — IepPBOIl MeX-
OYHApOJHOI OpraHM3alMM, 3allMIIABIIel IpaBa
mereit. JKeneBckas [lexmapauus mpaB pebeHKa
1924 roma cocrosia U3 mpeaMOybl, B KOTOPOI
YKa3bIBa/loCh, 4YTO 4el0BEYECTBO JO/DKHO /1aBaTh
OeTsAM JIydllee, 4YTO Y HETro eCTb, YTO O3HAYaJIo,
4yTO 3a60Ta O OeTAX U MX 3aIuTa Oojee He ABJIA-
I0TCS MCKIIOYNTETbHBIMI O0S3aHHOCTAMM CeMbM
U JlaXkKe OTHE/IbHOTO roCyflapcTBa. YenoBedecTBO
B 1[€JIOM JO/DKHO 3a00TUTBHCA O 3allNTe AETCTBA.
Kpowme Toro, uto ’Kenesckaa Kousennus - ucro-
PpUYECKY HEepBblil MeX/IYHAPOLHO-IIPABOBbIM AKT
10 OXpaHe IIpaB ¥ UHTEPeCOB HeCOBEPILEHHOIET-
HIIX, €€ 3Ha4eHle COCTONUT TaK>XXe B TOM, YTO B Heil
BIIepBble ObUIM CHOPMYIMPOBAHBI IATH NPUH-
LUIIOB 3aLUTHI IPaB fleTell, KOTOpble MOMyYMIn
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pasBuUTHME B NOCIENYOIMX MEXIYHAPOLHBIX aK-
Tax O 3alUTe IpPaB HECOBEPLIEHHOJETHUX. DTO
CIenyIoyie IPYHLIAIIBL:

«1. PebGeHKy MO/DKHBI OBITH HPEfOCTaB/ICHbI
CpencTBa, HEOOXOUMBIE IJISI €r0 HOPMaabHOTO
PasBUTK KaK GU3NUECKOTO, TAK U JYXOBHOTO;

2. TonopHblit pebeHOK [O/DKeH OBITh Ha-
KOpMJIeH; 60/IbHOMY peOeHKy HO/DKHa ObITh OKa-
3aHa IIOMOIIb; OIIMOAIINIICS PeOeHOK JJOTKeH
OBbITb HOIPABJIeH; a CUPOTa U Oe3TOMHBIT pebe-
HOK IOJDKHBI IIOTYYUTD TIPUIOT U TIOAMEPXKKY B
TPYLHYIO MUHYTY;

3. PebeHOK [O/DKeH OBITH MepBBIM, KTO I10-
JIyYUT TOMOILb TIPY OefICTBUN;

4. PebeHox pmo/mKeH pacTu B aTMocdepe
M0OBY U OBIT 3aIIMIIEHHBIM OT BCeX POPM IKC-
IUTyaTanuy;

5. PebeHOK [o/KeH BOCIMUTHIBATHCA B CO-
3HAaHNM, 9TO €ro JIy4llye KadyecTBa JO/DKHBI CIIy-
JKUTD Ha TO/Ib3Y APYTUM TofsaM» (10).

BriepBple  ompenenB  OCHOBOIOJIArallye
IIPVHLIMIIBI 3aIUTHI IIPaB fieTeil, ykazaHHasa KoH-
BeHUMA 1924 ropa, TeM He MeHee, OIpefeneHs
HOHATUSA «JIeTV» WIN «peOeHOK» He CofeprKaia.
Hecmotpss Ha TO, uTo JKeHeBckas gmekmapanus
mpaB pebeHka 1924 roma B CBA3UM C paclafioM
JIurn Hanuit B 1946 rogy noTepsiyia CBOXO I0PUAK-
YeCKYIO CUJTY, OHa CBhITpajia BaKHYIO ponb B (op-
MUPOBAaHMM IIPAaBOBBIX OCHOB 3alMThI HECOBEP-
LIeHHONMeTHUX. B mpuHATHIX Brocneactsun OOH
BceoOuueit nekmapanyy npas desoBeka 1948 roga
u lexmaparuu npas pebenka 1959 ropa Bbliens-
noxeHHble NpuHIMNb JKeHeBckoit KoHBeHIMM
1924 ropa TaxKe Halll/IM CBOe OTpaxkeHMe. Tak,
Hanpumep, cT.25 Bceobuieil mexmapaumm mpas
yesroBeKa 1948 rofma mpoBosIvallaja, YTo «MaTe-
PUHCTBO M MJIQIEHYECTBO MIMEIOT IIPaBO Ha 0CO-
60e momnedenue u nomoiub» (4, 1.2, c.9), T.e. U3
BO3PacTHOJ KaTeropuy HeCOBEPIIEHHONETHNX
BBIJIe/IAIach caMasl He3alyIeHHasl, Hy)Kaola-
scs1 B 0co60it 3a60Te «MmajieHdecTBO». CrenyeT
3aMEeTUTb, YTO B YTOIIOBHO-IIPABOBBIX OTHOIIEHN-
SIX TaK)Ke IIPUHSATO BBIJIE/IATD U3 KaTETOPUY HECo-
BEpPIIEHHONIETHNX «MaJIOTIeTHUX JieTeit» (cT.149.3,
150.3 YK Asep6aiimpxaHckoit Pecry6imkim), KOTo-
pble B HayKe ¥ IIPaKTVKe YTOJIOBHOTO ITpaBa oIpe-
OenArTca B BospacTe 0o 14-tu ner. IIpuHnmmb
JKenepckoit Koupenniun 1924 roma Hauuim cBoe
3aKpeIIeHe He TO/IBKO B IIOC/IENYOIUX MEXY-
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HApOJHBIX aKTaX, IPUHATBHIX B 3allUTY IIpaB He-
COBEpILIEHHOJIETHNUX, HO OBUIM OTPaKeHBI I B CO-
BpEeMEHHBIX HaI[MOHAJIBbHBIX 3aKOHOJATe/lTbCTBaX
Pa3MUYHBIX TOCYAAPCTB.

beccriopHO, 4TO HOPMBI BCeX TpeX BBIIIEYIIO-
MAHYTBIX [ekmapaumit (1924, 1948, 1959 ropos)
BIIOCNIE[ICTBMM OKa3ajuM OTPOMHOE BIMAHME Ha
COLIMAIbHYIO TIOJIUTUKY TOCYAAPCTB, HO OHM BCe
JKe TPEefICTaB/LsUIN COO0I HOPMBI «MSTKOTO IIpa-
Ba» U HOCUJIM, C/Iefl0BATeNbHO, PeKOMeH/laTe/Ib-
HbII XapakTep. [ToaToMy 0cob0e 3HaUeHME IMETIO
3aKpeIUieHre 3allMThl TpaB U CBOOOJ HecoBep-
IIEHHOJIETHMX B IPUHATHIX II03Ke MeXAYHa-
POZHBIX JoroBopax. Tak, sauyra mnpas u cBoOOx
HeCOBepILeHHOJIeTHIX HallIa CBOe 3aKpeIleHue
B OpuHATHIX leHepanbHoit Accambreeit OOH
MeXayHapofHOM IaKTe 06 9KOHOMUYECKUX, CO-
IIVIaJIbHBIX 1 KY/JIBTYPHBIX IpaBax 1966 ropa (16),
MexnyHnapopHoit KonBeHumm o mpaBax pebeHka
1989 ropa (17), EBpomneiickoit KouBennumn o mpa-
BaX M OCHOBHBIX CBOOOmax 4denoseka 1950 roga
(13) 1 HEKOTOPBIX Ip.

Cpenyu yKa3aHHBIX MeXXJIYHApOJHBIX KOHBEH-
Uit 0coboe 3HaueHMe, KaK CIIeIVaai3MpOBaH-
HBIII aKT, UMeeT, KoHe4YHo, MexpayHaponHas Kon-
BeHIIMs O IpaBax pebenka 1989 ropa, B KOTOpOIt
yKas3bIBaeTCs, YTO JIeTU MMEIOT IIPaBoO Ha 0COOYI0
3a60Ty 1 IIOMOIIb, @ CEMbsI KaK OCHOBHasI s4eli-
Ka 00I1[eCTBa SIB/ISETCS €CTECTBEHHOI CPefoil s
pocTa 1 671aromnony4rs Bcex ee WICHOB U 0COOeH-
HO JieTell, IOTOMY €Jl JO/DKHBI OBITh IPeJOCTaB-
JIeHbl HeoOXOIMMas 3alUTa U CONEICTBIE C TEM,
4TOOBI CEMbsA MOIJIA IOHOCTHIO BO3JIOXKUTh Ha
ce6s1 0053aHHOCTU II0 BOCIIUTAHUIO JIeTell, TeM
CaMBbIM VICKIIOYMB 13 JKM3HM pebeHKa IpaBOHa-
pylLIeHns.

Cregyer 3aMeTuTb, 4To AsepbaiipKaHcKas
Pecniybnmka mocie mpoBO3ITIAlIEeHNs] He3aBUCK-
Moctu 17 OKTH6pH 1991 ropga, cTaB MOJTHOLIEHHBIM
CYOBeKTOM MEeX/YHapOJHOTO TIIpaBa, IPUCO-
eVHMIaCch KO MHOTMM MEX/[YHAPOJHBLIM aKTaM B
0071aCcTy 3aIUTHI IPaB ¥ CBOOO], YeloBeKa 1, Co-
OTBETCTBEHHO, IMIVIEMEHTMPOBaja X HOPMBI B
CBOIO 3aKOHOJaTeNbHYI0 6a3y. B coorBeTCcTBIY CO
c1.12 Koncturyunu, npunsroit 12 Hos6ps 1995
rofia, BIlepBble BBICIIEN 1]e/IbI0 TOCYAApCTBa MpH-
3HaeTCs 3alluTa IIPaB U CBOOOJ, YelloBeKa, CUCTe-
Ma KOTOPBIX Tak)ke Halll/la CBOe 3aKpeIlIeHle B
BBICILIEM aKTe rocymapcTaa (6).

Kaxgomy rpaxpaHuny AsepOaiiyKaHCKO
Pecniy6nmukmy rapaHTmMpyeTcs cypeOHas 3ampurta
ero mpaB u cBobop (ct.46 Koncturyumm Asep-
6aitmKkanckoit PeciyOnukm). ITO KOHCTUTYIIM-
OHHOE IOJIOKeHMe IIONy4YMI0 CBOe pasBUTHE B
Pa3IMYHBIX 3aKOHONATENbHBIX aKTaX. IIpm aTom
cynmeOHast saluTa IpaB M CBOOOX 4elmoBeKa He
OIpaHMYMBAETCA BO3PACTHBIMM KaTETOPUAMI.
Tak, cormacHo crarpsaMm 1, 7, 51 Cemeitgoro Ko-
mekca Asep6aitmpkaHckoit Pecmy6mmkm, cT.11
Ipaxxpanckoro Kopekca Asep6aiimxaHckoit Pe-
CITyO/IMKY TOCYAAPCTBOM TapaHTUPOBaHA Cyme6-
Has 3alliUTa TPAXJAHCKUX VM CeMENHBIX IIpaB 1
MHTEPECOB HeCOBeplIeHHONeTHUX (9, 2). IToT
HOZIXOJ TIOTTHOCTBIO COOTBETCTBYeT KoHcTury-
uu Asepbaiimpkanckoit Pecniyonukn 1995 ropa,
COIVIACHO KOTOPOI IIpaBa HeCOBepLIEHHONETHUX
HaXOJATCS MO 3aIUTON rocygapcTsa (1).

Asepb6aitmkanckas PecnyOnmka — sBsieTcst
yuactarkoM Kousennyn OOH o npaBax pebeHka,
KOTOpasi pacCMaTpyBaeT pebeHKa KaK CaMOCTOs-
TE/IbHYI0 JIMYHOCTDb, HAMIEIEHHYI COOTBETCTBY-
IOIIMMM IIpaBaMy, CIOCOOHYIO B OIIpefie/IeHHO
Mepe K X CaMOCTOATE/TIbHOMY OCYILeCTBIEHNIO 1
3amuTe. 3aKpeIUieHHbliT B Azepbaiikanckoii Pe-
crry6/iKe Moaxoy K pe0eHKY Kak K CAMOCTOSTeNb-
HOMY CyOBEKTY IIpaBa COOTBETCTBYET ITOIOXKEHM-
aAM KoHBeHLMN o mpaBax peOeHKa U NPUHATHIM
Asepb6aitmkanckoit  Pecriyonukoit  o6s3arenb-
CTBaM 00eCHeYNuTb BCEMEpPHYIO 3alUTy IpaB U
uHTepecoB pebeHka. B [Toctanosnennn [Inenyma
Bepxosnoro Cyza Asepb6aitmkanckoit Pecrry6mm-
K1 o npuMeHeHuy HopM EBpomerickoit KonBen-
VM O IpaBaX M OCHOBHBIX CBOOOJaX de/oBeKa
U IpelLefeHToB EBpomerickoro cyja mo mpaBaM
Ye/I0BeKa IIPU OCYILEeCTBAEHUN NIpaBoCcyanus ot 30
Mapra 2006 ropa, yKasplBaeTcs, 4TO MPU3HAHNE
fopucaukuuy EBpormeiickoro cyza mo mpaBam ue-
JIOBeKa ABJIAeTCSA HAUBBICIINM IFapAHTOM 3alUThI
paB ¥ cBOOOJ yenoBeka (8, 26).

3ammuTa MMYILIeCTBEHHBIX U JIMYHBIX HEMMY-
IIeCTBEHHBIX IIPaB M MHTEPECOB HECOBEpIleH-
HOJIETHMX OCYILIECTB/IAETCA CY[OM IIO IpaBIIaM
TPaKIAHCKOTO CYHONPOM3BOACTBA, & B CIyvasx,
IpeflyCMOTPEHHbIX 3aKOHONATEIbCTBOM, TOCY-
[lapCTBEHHbIMI OpTaHaMy, B TOM 4YMC/Ie OpTraHa-
MU OIeKM U ToIednTenbcTBa. HecMoTps Ha To,
yro B CemertHoM Kopekce Asep6aiipKaHCKOI
Pecniy6nmuku, B otnmnure ot CemeitHoro Kopekca
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P® (1. 3 ct. 1), npsAMO He yKa3bIBaeTCsl Ha MPYH-
nun obecredeHns IPUOPUTETHON 3aIUThI IIPaB
U MHTEpPeCOB HECOBEPILIEHHONETHUX, TeM He Me-
Hee, IIpM perTaMeHTallMM COOTBETCTBYIOIINX
CeMeIHO-IIPABOBbIX OTHOIIEHNUII 3aKOHOfATeNlb
pyxoBopcTByeTca uM. Hanpumep, cT.19.1 Cemeii-
Horo Kopekca Asep6aiimpxanckoit Pecriy6mukuy,
HaIlpaB/ieHHasd Ha 3alUTy IIpaB HecOBeplleH-
HOJIETHVX, IIPefyCMaTpUBaeT TONbKO Cy/eOHbII
HOPANOK PacTOp>KeHus Opaka MexJy CyIpyra-
MU IpM HAIMYUU Yy HUX HECOBEPLIEHHONETHUX
neteit, B cT.18 CemeitHoro Kopekca comepxurcs
o011ast HOpMa O TOM, YTO CIIOPBI, BO3HMKAIOIE
MEXJY pOIUTENLAMM B OTHOLIEHU) HeCcOBepIleH-
HOJIETHVX JIeTell, PaCCMaTPUBAIOTCA B CyfieOHOM
nopszke (9, ¢.27). B nensx obecriedyenns nHTepe-
COB JieTell 3aKOHoOmaTenb AsepbaiimKaHckoit Pe-
CITyOIMKM TIpefyCMaTpPUBAET, YTO PORUTENN NIPU
pasBofie MOTYT 3aK/IIOUUTD CIeAyIOIINe CeMeHO-
IIPaBOBbIe IOTOBOPbI O HECOBEPLIEHHOIETHUX Jle-
Tax (ct1.22.1 Cemertnoro Kopekca):

a) COITIAllleHMe, YCTAaHaBIVBaWIIee, C KeM
OCTaIOTCs HECOBEpIIEHHONETHIE 1eTH;

0) cornauieHue o pa3Mepe 1 MOPsifiKe BBIIIIA-
TBI CPEZCTB IJIA COfep>KaHMs HeCOBEepIIEeHHOIEeT-
HUX JieTen.

B cnyyae HapymeHus WHTepecoB [eTen

B IpebABJIEHHOM CY[ly COIVIALIEHUM WU XKe
IpU OTCYTCTBUY NOJZOOHOrO COITIALIEHMS, CYJ:
«22.2.1. onpepenseT, C KeM U3 POJUTENeN IMocie
pasBojia OCTAIOTCS HeCOBEpIIeHHOIETHNUE [IeTH;
22.2.2. onpeniendAeT, KTO U3 pOJUTENIEN U B KAKOM
pasMepe HO/KEH IUIATUTh aJIMMEHTHI Ha JieTell»
(9, 28). Vicxopst 3 9TOTO, MBI IPUXOIVUM K BBI-
BOJY, YTO CyZA B M000M ciaydae (Ipy Haaudmuu
COIJIALLIEHNA VIV IIPU €TI0 OTCYTCTBUM) JO/DKEH
pelllaTb BONPOCHl BOCIMUTAHMA U COHEpPKaHM:A
meTeil. YCTaHOB/IEHHAasA 3aKOHOMATENbCTBOM YKa-
3aHHasg 00fA3aHHOCTb CyAa HaIpaBJIeHa, NpeXJe
BCEro, Ha 3alIUTy IIpPaB HeCOBEPIIEHHOTETHMX
B ceMeliHO-mipaBoBoit cdepe. [To muennio C.IO.
Yamxkosoit u E.A. YedpaHoBoii, 3T0 TOT pex-
KUl cly4ai, KOTfa CyAy IpefoCTaBlIeHO IIpaBo
BBIITM 3a TIpefenbl MCKOBBIX TpeboBanmit (11,
47). OgHaKo Ha MPaKTHKe JOBOTBHO YacTO IPU
OTCYTCTBUIU CIIOpa MEXZIY POBMUTENAMHU O CO-
HepXXaHUU M [ja/lbHeilleM BOCIUTaHUU (MecTe
IPO>KMBAHNA) HECOBEPIIEHHOIETHYX AeTell, CyL
OCTaBJIAeT 3TU BOIIPOCHI OTKPHITHIMY, T.€. OHM He
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HaXOJAT CBOETO 3aKPEIICHNs B BBIHECEHHOM pe-
IIEHNN O Pa3Bofie.

Hawubonee snaunmoit rapantueit a¢pdexTus-
HOCTM 3aIUThI I'PAXKAAHCKUX VM CEMENHbIX IpaB
U VHTEPECOB HECOBEPIIEHHONETHUX ABJIAETCA
cyne6Has samura. [Tog cyme6HOI 3a1MTOl Tpak-
JIAaHCKUX U CEeMEITHBIX IIPaB ¥ MHTEpeCcoB peOeHKa
CIefiyeT IOHMMATh OCYLIECTB/IAEMYI0 B IOPSJKe
TPaXX[JAHCKOTO CYHOIPOM3BOACTBA ¥ OCHOBAaH-
HYI0 Ha KOHCTUTYLMOHHBIX NPMHIVIIAX, IPUH-
IVIIIaX IPaKAAHCKOTO, CEMEITHOTO, IPaXKIaHCKOTO
IPOLIeCCYaIbHOTO IIpaBa, a TaK)XXe MOpPaIbHBIX
HNPUHLNIAX JIeATEIbHOCTD CYJ0B, HAIIPAB/ICHHYIO
Ha BOCCTaHOBJIeHMe (TIpU3HAHME) HapYIIEHHBIX
(OCIIOpEHHBIX) IPaXKAAHCKUX VM CEMEIHBIX IIpaB U
VHTepecoB peOeHKa, IMOCPEACTBOM IPYMEHeHMsA
IPeJyCMOTPEHHBIX TPXJAHCKMM ¥ CeMEHBIM
3aKOHOJATEIbCTBOM CII0c060B 3amuThl (11, 5).

B cBa3u ¢ 3TMM 0c060 IPUOPUTETHOE 3HAYE-
HIle B COBPEMEHHOe BpeMs MMeeT obecIedeHue
CyneOHOI 3aIUTHI CeMEeVHbIX IPaB U 3aKOHHBIX
VHTEPECOB HECOBEPIICHHONETHUX. JleiicTByIO-
Ijast 3aKOHOJlaTeIbHAsA 6a3a 10 3aluTe CeMeITHbIX
IIpaB HECOBEPIIEHHONETHUX CYLIECTBEHHO pac-
mupuiace. Tak, B 9Toi 06/1aCTV IIPOU3OLIIA TIe-
pefiada MHOTUX ITOJIHOMOYMII OPTaHOB VCIIO/THM-
TEbHOI BIacTV (QAMUHMCTPATUBHBIX QYHKIIVII)
MEeCTHBIM CyleOHBIM opraHaM. B coorBeTcTBMM C
CewmertabiM Koprekcom Asepbaiimxanckoit Peciry-
ONMKM VIMEHHO B Cy[eOHOM IOpsJKe pelIanTcs
TaK1e BOIPOCHI, KaK Ilepeadn leTell Ha BOCIINTA-
HIle B CeMbI0 (YCBIHOBJ/ICHNE), OIpPefe/NAeTCs Me-
CTO >KUTENIbCTBA JieTell IIpY pasfie/IbHOM IIPOXKI-
BaHMM POJVITENIEN B CTydae KOHQINKTA U [pyTue
BOIIPOCHI, Kacalolyecs: IpUHYAUTENIbHON peasn-
3aIVIM CeMeJTHBIX ITPaB HeCOBEPLUICHHOIETHNX.

Kak Bupum, ¢urypa HecoBeplIeHHOIETHETO
B CEeMEJHBIX NIPABOOTHOLICHNAX SABJIACTCS IIaB-
HOJI, BOKPYT KOTOpOil (popMUPYIOTCS M Apyrue
COLMA/IbHO 3HAYMMBble CBSA3Y, K KOTOPBIM IIPaBO
He MO>KeT OCTaBaTbcsA Oe3ydacTHbIM. Tak, B Ipa-
BOBOII CHICTeMe B IIeJIOM MMeeTCA PAJ| OTpaciiei
npaBa (TpakHaHCKOe, >KWINIHOE, YTOTOBHOE,
YTOJIOBHO-IIPOIIeCCYaIbHOE 1 [p.), HOPMBI KOTO-
PBbIX PEryIUpYIOT OTHOLIEHVS C y4acTHeM Heco-
BepIIEHHONETHUX. B cBA3M ¢ aTuM Bce Gonbliee
yTBep>KJieHIe II0/Ty4aeT BbIfieJIeHIie HOBOJI OTpac-
NN — <«IOBEHAJIbHOTO IIpaBa», HpefCTaBIIAIIeN
€000 COBOKYITHOCTb IPABOBBIX HOPM, KOTOpas
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peryImpyeT OTHOIIEHMA C y4YacTHeM HecoBep-
IIEHHOJIETHYIX.

B nmopTBepiKIeHne TOro, YTO CeMbs IIPEACTaB-
nsieT co00¥ BaXKHBI COLMANBHBIA MHCTUTYT B
rocygapctBe, Koncturyums AsepoOaiimKaHcKoil
Pecrry6mukn (mpuHATas BCEHApPOJHBIM TOTOCO-
BaHyeM 12 Hos6ps 1995 roza) B 4. 3 cT. 34 ycTa-
HaB/IMBaeT, YTO «CeMbs UM OpaK HAXOHATCA IOA
OIIEKOJl TOCYHAapCTBa; MAaTEPMHCTBO, OTLIOBCTBO
Y IeTCTBO OXPAHAITCA 3aKOHOM» (6). B coorBeT-
CTBUM C STUM KOHCTUTYLMOHHBIM IIPMHIVIIOM
BBICTPAMBAETCS TOCYJAPCTBEHHAs IIOJIMTUKA B
OTHOLIECHUM CEMbM M, IIPEXJie BCEro, HecoBep-
IIEHHONIETHUX. TakuM 006pasoM, rocyfapCcTBeH-
Has ceMeilHas IOJIMTUKA SB/IAETCS 4acTbIO TOCY-
JapCTBEHHOI COLMAIbHON ITOTUTUKIL.

3almuTa HapyIIEHHBIX VIV OCIapUBaeMBIX
CeMeIHBIX IIPaB IPONUCXOANT B Cyfe 001IIel opuc-
AVIKIUY B TIOPsAIKE VICKOBOTO IIPOV3BOJCTBA VIIN
IPOM3BOJCTBA, BO3HMKAIOLIETO U3 aIMIHUCTPA-
TUBHO-IIPaBOBBIX OTHoLIeHMi. Kpome Toro, cyx
00s13aH IpUBJIeYb K YIACTUIO B JleJie OPTaHbI Olle-
KU U TIONIeYNTEIbCTBA, KOTOPbIe NO/DKHBI Ha3Ha-
9UTh peOEHKY IIPefiCTaBUTEIA.

CreflyeT OTMETUTb, 4TO CymeOHas 3aluTa
IpaB U MHTEPECOB HECOBEPLICHHOJETHMUX HaM-
0omee COOTBETCTBYET MEXJYHAPOLHBIM Tpe-
0oBaHMAM B 00/MacTM 3aIUTHI IpaB pebeHKa.-
B cyme6HOM moOpsiike MOXeT OBITh 3alINIIEHO
moboe HapylIeHHOe WM OClapyBaeMoe IIPaBoO
HeCOBEpLICHHOJIETHETO, B TOM YNC/Ie U YCTpa-
HeHa yrposa HapyuleHmsa 3Tux 1npas. OcHOBa-
HIA, B CMIy KOTOPBIX BO3MOXXHBI OOpallleHns B
CYA 3a 3aIMTON IpaB peOeHKa, BeCbMa Pa3HO-
06pasHbI U, KaK IIpaBUIo, ykazaHbl B CeMeltHOM
Komekce AsepbaiipkaHckoit PecnyOnukm, Ha-
IpUMep: YCTaHOBJIEH)ME OTLIOBCTBA M MAaTepVH-
CTBa; OCIIapMBaHME OTLIOBCTBA U MaTepUHCTBA
paspellleH1e PasHOITIACUII MEeXY POFUTEIAMHU O
BOCIMTaHMU U MeCTe >KUTEIbCTBA HECOBEpIIEH-
HOJIETHVX JIeTell; OCYIIeCTBIeHIe PORAUTENIbCKIX
IpaB POAUTEIeM, IPOXMBAOIIVM OT[ETbHO OT
pebeHKa; ycTpaHeHMe TPelsTCTBUI K OOILeHNUIo
pebeHKa C POACTBEHHMKAMM; JIMIICHME POJU-
TE/IbCKMX IIPaB; BOCCTAHOBJICHVE B POAUTEIb-
CKMX ITIpaBax; OTPaHMYECHNE POAUTENbCKUX IIPaB;
B3bICKaHNE a/llMIMEHTOB Ha HeCOBEPLICHHOIE THNX
feTell ¥ COBEPIIEHHONIETHIX HEeTPYAOCIIOCOOHDBIX
IeTen U T.1.

Tak, Hampumep, cyq 00s3aH OIpeNennuTh, C
KeM U3 popuTeneit OYAyT IPOXXMBATh HECOBEP-
IIeHHOJIETHNE [IeTU II0C/Ie Pa3BOfia U C KOro U3
HUX I B KaKIX pa3Mepax B3bICKMBAIOTCS ajIVIMEeH-
THI Ha JIeTell, eCI MeX/y CYIPyraMy OTCYTCTBY-
eT COIVIAlLlIeHNe 110 9TYM BOIIPOCAM.

Ecmu 06paTuThcst K CTaTUCTUKE PaccMOTpe-
HUS TPX/JAHCKUX e/l B CyAax o01ieil KOMIeTeH-
I[UY, TO HaubOJbllee KOMUYECTBO NPUXONUTCS
MIMEHHO Ha ceMeltHO-TIpaBoByIo chepy. Hanboms-
Iee YMC/IO Cpefy HUX 3aHMMAIOT, 0eCcCIOpHO,
OpakopasBOJHbIe TIPOLeCcChl. Takke HeMano fer,
CBsI3aHHBIX C OIIpefie/ieHNeM IOPsI/IKa 0OLeHNs C
pebenkoM (ct.61 CK), onpenenennemM mecra Xu-
tenbcTBa pebenka (cT.60 CK), mnm B3bIcKaHMEM
cpencTB Ha cofiep>kanue pebenka (c1.75 CK) - Ha-
JM4Vie U BO3pacTaHMe YMC/ia KOTOPBIX CBU/ETe/Ib-
CTBYeT O HEIOJTHOLIEHHOCTY ¥ HepeUIeHHOCTH
BOIIPOCOB, CBSI3aHHBIX C IIOJIOKEHMEM HeCOBep-
IIEHHOJIETHUX IPU PAcCMOTPEHMM Jel O pac-
Top)KeHnn Opaka. Kpome ykasaHHBIX KaTeropuit
TPaKHAHCKIX JIeTT, 3aTParMBaIOLINX NHTEPECHI He-
COBepIIeHHOJIETHUX, MOXKHO YKa3aTh Ha C/IefyIo-
I[Me: YCTAHOBJIEHME YCBIHOBJIEHUS (yHZOouepeHyist)
(ct. 118 CK), mena 06 ocrmapuBaHuM OTI[OBCTBA
(c1.47 CK) wim ycTaHOBJIEHUY OTLOBCTBa (CT.45
CK), muuenue (c1.64 CK) mam BOCCTaHOBIEHUN
poxputenbckux npas (c1.67 CK). Opnako, ecnu B
BBILIIEYKAa3aHHBIX KaTErOPUAX TPaXJAHCKUX JeTI,
BBITEKAOI[VX M3 CEMETHO-IIPABOBBIX IIPABOOTHO-
LIEHUI, WU JKe B [ie/laX, BBITEKAIOINX U3 3aLy-
THI IIpaB pebeHKa Ha MMYILeCTBO, O BO3MEIeH!N
Bpefia, IPUYMHEHHOTO 3/J0pPOBbI0 pebeHKa, MHTe-
pecsl pebeHKa 3aTParnBalTCs HEIIOCPECTBEHHO,
TO B TPY/IOBBIX, KV/IMIIIHBIX 1 T.IL. CHOPAaX MEXAY
COBEpIIeHHOJIETHUMM JIMIIAMU, VIMEIOIIMMU He-
COBepIIeHHOJIETHYUX JIeTeil, Ha Halll B3I/ISAL, MHTe-
pecsl pebeHKa 3aTparnBalOTCsl OMOCPECTBEHHO:
HapyIleHNe TeX WM MHBIX IIPaB POJUTENell He
MOXXeT He BIMATh Ha Ka4eCTBO XXVM3HU 1 00paso-
BaHUS JeTe.

B coorBeTcTBUM CO cT.52 Cemerntnoro Kogekca
Asepbaiimxanckont Pecrrybnukn «pebeHok BIpa-
Be BbIpa)XaTh CBOE MHEHE TIPY PelIeHN) B CeMbe
M060r0 BOIPOCA, 3aTPArMBAIOLIET0 €ro MHTepe-
Cbl, @ TaKXKe OBITh 3aCYIIAHHBIM B XOfie TI000T0
Cyne6HOrO WM afMMHUCTPATMBHOTO pasbmpa-
TEeNbCTBA. Y4YeT MHeHMs peOeHKa, TOCTUTIIETO
Bospacrta 10 er, obs3areied, 3a UCKIIOYEHNEM

Nel 2016




MIXHAPOJHUU HAYKOBUWV XYPHAJI «BEPXOBEHCTBO IPABA»
MEXAYHAPOAHbIV HAYYHbIU XXYPHAJ1 «<BEPXOBEHCTBO [TPABA»

Cy4aeB, KOTfja 3TO IPOTMBOPEUYNUT €ro MHTepe-
cam» (9, 43). Viamenenne nmeHn wi GamMunnn
pebeHKa, JOCTUTIIero Bo3pacTa iecsTu et (cT.54
CK); BoccTaHOBJIEHUe pOJUTeNell, IUIIEHHBIX
POAUTENbCKUX IIPaB, B POAUTENbCKMX IIpaBax
(c1.67 CK P®); nepepaua pebeHka Ha YCBIHOBJIE-
Hue (ynouepenue) (ct.124 CK); mepenaua pebenka
B npueMHYM0 ceMblo (c1.145 CK) - Takke MOXeT
OBITH IIPOU3BEJEHO TOIBKO C COITIACKSA STOTO pe-
OeHKa.

B cootBetcTBUM co cT. 51 CeMertnoro Komekca
Asepbarimpkanckoit Peciyonkm pebGeHOK mmeeT
IpaBO HA 3aIIUTY CBOMX IIpaB M 3aKOHHBIX MHTe-
pecoB. 3amuTa IpaB X OXpaHAEMbIX 3aKOHOM UH-
TepecoB peOeHKa OCYILIeCTB/IACTCA PONVUTEAMU
(Mmuuamy, UX 3aMeIAIVIMY), @ B CIyYasX, Ipe-
YCMOTpEHHBbIX HacToAmMM KopmekcoM, mcromHu-
Te/IbHBIM OPTaHOM B JIMIle OPraHOB OIEK! U II0-
He4YNTeNbCTBA, MPOKYpopoM 1 cyfmoM. Popurenn
ABJIAIOTCA 3aKOHHBIMIU TIPEACTABUTENAMM CBOMX
meTeli 1 6e3 clielaIbHBIX TOTHOMOYNI (TOBepeH-
HOCTY) BBICTYIIAIOT B 3aIJUTY UX IIPaB C TIOOBIMM
¢usnyeckumy ¥ opuaydeckumu mnamu. IIpu-
4eM POAMUTENM JO/DKHBI 3alVIIATh IpaBa U UH-
TepechI JieTell, a He CBOM IIpaBa U MHTepechl. Ecim
MEX]y MHTepecaMIl POAUTENIEN U feTell MMEITCA
IPOTUBOpeYs, KOTOpble YCTaHOB/IEHBI OpraHaAMM
OIIeKM ¥ TIOIIeYNTENbCTBA, TO POLUTENN He BIIpaBe
IpeACTaB/ATb MHTEPeChl fieTell B OTHOLIEHMAX C
OPYTMMU TULAMU. B 9TOM cTyyae opraHbl oleKn 1
HOIIEeYNTENbCTBA TAKKe 00SA3aHbI HA3HAYUTD IIPefl-
CTaBUTeIA JIA 3allUTHI IIPAB U MHTEPECOB HeTell.
Takoe NpefCTaBUTENCTBO AB/IAETCA BBIHYKMEH-
HOJI MepoJi ¥ BBICTYIIAeT KaK OIMH U3 CIOCOOO0B 3a-
IVITBI TIPAB ¥ MHTEPECOB peOeHKa, IIPYMeHAeMblil
OpraHaMy OIEKM U IIOIeYUTEeNIbCTBA, ¥ OJHOBpe-
MEHHO ABJIAeTCA NPUHYAUTENIbHON! Mepoli, orpa-
HIYMBAOLIE ITpaBa pOANUTEIIEN.

[IpusHaHMe mpaBa 3a HeCOBEpIIEHHONET-
HVMU, JOCTUTIIMMM BOo3pacTa 14-Tu 7eT, mpasa
JIMYHOTO OOpalleHMsA B CYZ 3a 3alUTON CBOMX
HapymeHHbx mpaB (cT.51 Cemeitnoro Kopmekca)
SBJISITCSI BXKHOI rapaHTueit ux obecnedenus. B
3TOM acIeKTe OYeHb Ba)KHOe 3Ha4YeHMe proobpe-
TaeT IPaBoOBOe 00yUeHe, KOTOPOe HEOOXOAVMO B
00513aTe/IbHOM TOPSI/IKE BBECTY B CPENHNX IIKO-
J1aX, Ha4MHasA ¢ 7-To KJjacca.

Jla>ke MOBEPXHOCTHBIN aHAIN3 TPAXKAAHCKO-
ro, CeMeHOro, Tpa’kKJaHCKO-IIPOIecCyalbHOTO

Net, 2016

3aKOHOJATeIbCTB IIOKA3bIBAET, YTO peOpMUPO-
BaB B 1999-2000 romax cBOIO 3aKOHOMATEIbHYIO
6asy, Asepbaiimxkanckas Pecny6nuka B Han6o-
Jiee B TIONHOV (opMe BBINIOJIHMIA CBOM 00s13a-
Te/IbCTBA 110 MEX/JYHAPOZHBIM aKTaM B 00/1acTH
3alUTHI IIPaB JieTell, IPUHATBHIX BO BTOPOI IIO-
JIOBMHE IIPOIJIOTO BeKa, B KOTOPBIX COflepyKaIcsA
«BCEOOBEMTIONINIT KOMIUIEKC MEeXZYHapOIHO-
IPaBOBBIX CTAHJAPTOB B OTHOIIEHUM 3AIINUTBI
u obecrieyeHus 6nmaromonyuns pgereit» (10; 14).
Ho 3apjaua ob6ecnieuyeHnst BCECTOPOHHEN 3aINTHI
IIpaB HECOBEPIICHHOJIETHUX ABJIAETCA IepMa-
HEHTHBIM IponeccoM. Ha coBpeMeHHOM aTare
0c000 crefiyeT OTMETUTD POJIb IPUHATHIX 10 Mast
2002 roga T'A OOH [exnapanunu u Ilnana gei-
cTBuil «Mup, IpUTOOHBIN [/ XKU3HU JleTei»,
B KOTOPBIX YKa3aHbl C/IeAyIollye IPMHIUIIBL:
1) meT — mpexje BCero; 2) MCKOPEHUTh HMU-
IIeTy: MHBECTUPOBATh B JieTeil; 3) He 3a0bITh HI
OIHOTO pebeHKa; 4) 3a00TUTHCA O KaXKIOM pe-
OeHKe; 5) aTh KAKAOMY pebeHKy 00pa3oBaHue;
6) 3aIUTUTD JleTell OT Bpefja M 9KCIUTyaTalum; 7)
3aLIUTUTD JleTeil OT BOHBL; 8) 6opoTbes ¢ BIIY/
CIIV[dowm; 9) mpucnymmBaThCs K ieTsM U 06e-
creyuBaTh MX ydactue; 10) cOXpaHUTHh 3eMIIio
s getein (14).

B 3axroueHne ctaTby OTMETHM, YTO 3AIUTY
IIPaB U MHTEPECOB HECOBEPIICHHOIETHIX CIElyeT
paccMaTpuBaTh He MIPOCTO KaK COCTABHYIO YacTb
TaKOTO OCHOBHOTO IIPVMHIUIIA MeXJ[yHapOJHOTO
IpaBa KaK NPMHIVII YBaXKEHNUA IIPaB M CBOOOX
4eJI0BeKa, a Kak Hanbojee ee BaXKHEIIYI0, <MHBe-
CTMPOBaHHYIO» B Oyfylliee 4el0Be4eCTBa 06/1acTh
[eATe/IBHOCTY MEX/IYHAPOIHBIX ¥ BHYTPUIOCY-
OApCTBEHHBIX OpPraHoB. VI B 3TOI CBA3M 3amuTa
IpaB ¥ MHTEPECOB HECOBEPLUICHHOTETHNUX JOIDK-
Ha BBICTYIATh B KauecTBe PMOPUTETHON 3a/laun
TPaXX[JAHCKOTO CYHOIPOU3BOACTBA, YTO JO/DKHO
HOJIYYNTh CBOE 3aKOHOZIaTe/IbHOE 3aKpeIUIeHNe B
CTaThAX 2 (3a/ja4M I'Pa>KAAHCKOTO CYAOIPOU3BOJ-
cTBa) 1 14 (mpuHUMKIIBI CyeOHOTO pasduparenb-
ctBa mo peny) Ipaxpancko-IIporeccyampHoro
Kopexca Asepb6aitmxanckoit Pecrry6mku.
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