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The particular competence of a judge is known to be a key measure of the ability to hold the
office of a judge and the administration of just justice. In addition, often in domestic legal studies, the
jurisdiction of a judge is considered exclusively in a systematic relationship with other elements of legal
status.

The article summarizes the conceptual aspects of the formation and development of a judge’s
competence. Key areas of research on the competency of a judge are outlined. It has been found that a
number of dissertation studies have highlighted general issues regarding the judge’s competence in the
context of changes that have taken place in the judiciary in recent years. It is revealed that the scientific
researches of the last years do not sufficiently cover the relevant issues from the point of view of its
interpretation as the process of formation, development and evaluation of the judge’s competence.

It is established that at the theoretical level, the competence of a judge is investigated in the
framework of forming recommendations on the formation and development of the judicial corps,
increasing the authority of the judiciary and its confidence on the part of the population. Conceptual
studies of the dynamics of the development of conceptual foundations of the judiciary in the context
of Ukraine’s European integration aspirations have a special place. The assertion of the right to a fair
trial in these studies is accompanied by increased attention to the competence of the judge, on the
one hand, as an element of his independence and, on the other, as part of the concept of “competent
court”. At the application level, individual elements of the judge’s competence - professional, social and
psychological competence - are explored, and attempts are made to find compromise mechanisms for
assessing jurisdiction in view of the likely threat to the independence of the judge, which is a promising
area for further research.
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Konkpemmna xomnemenyis cy0di, Ak 8i00mMo0, € KI0408UM NOKAZHUKOM 30amHuocmi o6itimamu no-
cady cy00i ma 30iticHeHHs cnpasednusozo npasocydods. Kpim mozo, uacmo y eimuusHanux wopuouy-
HUX 00CTiOHEHHAX WPUCOUKYIS CYO0T PO32NA0AEMBCT BUKTIOUHO 8 CUCHEMAMUUHOMY 83AEMO38 A3KY
3 IHWUMY efleMeHmamu nPasosozo cmamycy.

Y cmammi y3aeanvHeHo KOHUenmMyanvHi acnekmu GopmysanHs ma po3eUmKy KoMnemeHmuocmi
cy00i. OkpecneHo xnw0u06i chepu JocniONeHHs 11020 KoMnemenmHuocmi. Bcmanosneno, ujo 6 psoi
oucepmayitinux O00CniOHeHb BUCBIMIEHO 3a2anbHi NUMAHHA W000 KomnemeHmHocmi cydodi 6
KoHmexcmi 3MiH, W40 8i00yUCS 6 Cy008ili 671401 3a OcmanHi poku. Buseneno, w0 Hayko6i 00cnioHeHHs
O0CMAHHIX POKi8 HE0OCMAMHBO BUCBIMNIVIOMb BI0N0BIOHI NUMAHHS 3 MOUKU 30Dy 1i020 MPAKMYEaH-
HSL SIK npouecy PopmMyBanHs, po3sUMKY ma OUiHKU KomnemeHmHocmi cyooi.
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Bcmanosneno, ujo Ha meopemuuHoMy pieHi KomnemeHyisi Cy00i 00CAIOHYEMBCS 8 PAMKAX Popmy-
BAHHS pexomeHOauitl U000 GOPMYyBAHHI MA PO3BUMKY CYD08020 KOPNYCY, Ni0BUWEHHS aemopume-
my cydosoi enadu ma ii 008ipu 3 60ky Hacenenus. Konuyenmyanvni 00cnioneHHss OUHAMIKY POZBUMKY
KOHUeNnmyanvHux 3acaod cy0060i 671a0U 6 KOHMeKCMi €6PONelicbKuUx inmezpayitiHux npazHeHb Marwmo
ocobnuse micye. 3ameepoxenHs NPasa HA CNPABeOUEUTL CYO Y Yux 00CTIOHEHHIX CYNPOBOOHYEMbC
noCcuneHow y8azow 00 KomnemeHyii cy00i, 3 00H020 60Ky, K 00 efleMeHmMa 1i020 He3AeIHOCMI, a
3 iHWo020 - AK 00 KOHUenuii «komnemenmnozo cyoy» ~. Ha pisni 3asexu 00cnionyomvcs okpemi
efleMeHmu Komnemenuyii cy0odi - npoeciling, couianvHa ma NCUXON02iYHA KOMHNemeHmMHicmb, i po-
OAMbCA CNPOOU NOULYKY KOMIPOMICHUX MEXAHIZMI8 OUIHKU 0PUCOUKYil 3 02180y HA UMOBIpHY 3a-

He3anexHicmy cy0di.

2po3y He3anexmHocmi cyd0i, U0 € nepcnekmMuoro 0 NOOANbUUX 00CTIONEHD.
Kniwouosi cnosa: cydosa pegpopma, cydoycmpiii, cy00idcokuii xopnyc, KomnemeHuis cyooi,

Introduction

Any research into the status of judges is not
without recourse to their professional quali-
ties. The particular competence of a judge is
known to be a key measure of the ability to
hold the office of a judge and the administra-
tion of just justice. In addition, often in do-
mestic legal studies, the jurisdiction of a judge
is considered exclusively in a systematic rela-
tionship with other elements of legal status. I
am convinced that these issues require deeper
research and awareness, which will not only
establish the necessary minimum require-
ments for the position of judge, but also iden-
tify possible areas for the development of the
competence of judges, which will stimulate the
dynamic development of the judiciary in gen-
eral, increase the authority of the judiciary to
her from the public. As Shulhach N.M. right-
ly points out, one of the main tasks of mod-
ern judicial reform is the implementation of
democratic ideas of justice, produced by world
practice and science. In this connection, it is of
particular importance to develop a conceptual
framework for the status of judges of Ukraine,
which will meet international standards, since
only the latter are the bearers of the judiciary
in the country. [1].

The purpose of the article is to summarize
the modern scientific views that collectively
form the theoretical and methodological basis
for the formation, development and evaluation
of the judge’s competence..
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Object of research - public relations, which
are formed in the sphere of formation, develop-
ment and evaluation of the judge’s competence.

Research results

The competence requirement is set for the
candidate for the position of judge Art. 69 of
the Law of Ukraine “On Judiciary and Status of
Judges” did not find its detail in this Law [2]. In
the Regulation “On the Procedure and Method-
ology of Qualification Assessment, Indicators
of Compliance with Qualification Assessment
Criteria and Means of Establishment’, the crite-
ria for qualification assessment, along with pro-
fessional ethics and integrity, are “competence
(professional, personal, social)” [3]. This provi-
sion contains methodological aspects of assess-
ing (establishing the level) the professional com-
petence of judges. However, a review of existing
sources shows that the conceptual foundations
for the formation and development of the com-
petence of judges have not been adequately cov-
ered in domestic jurisprudence.

The theoretical foundations of the compe-
tence of judges have become one of the central
issues in a small number of dissertation research.
Thus, at the conceptual level, the work of Hura-
lenko N.A., which performed a comprehensive
analysis of the judge’s knowledge through con-
ceptual philosophical and legal understanding
of his value-epistemological, existential-seman-
tic, logico-technical, experimental-implicative
constant levels, and definitive identifications,
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deserves attention, — ascertaining and perspec-
tive orientation. The scientist considers judicial
cognitive activity as one that combines socially
predetermined and subjective-personal, ratio-
nal-logical and projective-reflexive principles,
determines the need for a high level of personal
maturity and places requirements for the devel-
opment of a professional and significant profes-
sional - ethical qualities [4].

Through the lens of a holistic process of
professionalization, he attempted to conceptu-
ally substantiate the judge’s competence at the
philosophical and legal level. Bazarnyk B.I. Tak-
ing into account the purpose of professionaliza-
tion of a judge as a set of legal goals that involve
state, social, axiological, psychological and orga-
nizational aspects, the scientist has defined the
concept of professionalization of judges as an
individual, axiologically-effective process of ac-
quiring sound legal knowledge, gaining experi-
ence and experience. guarantees the rule of law
in the state and ensures the functioning of fair
justice [5].

The achievement of the proper level of com-
petence of judges as an element of the process
of forming a professional judicial body was in-
vestigated by Kukhta M.M. through the prism
of constitutional principles and Dekalenko V.S.
from the point of view of administrative and le-
gal regulation of personnel support of courts of
Ukraine.

Kukhta M.M. analyzed the constitutional
and legal requirements for candidates for judi-
cial positions, investigated the procedure of se-
lection and appointment of professional judges,
revealed the constitutional and legal bases of
formation of the corps of professional judges in
foreign countries and determined the directions
of legal and organizational improvement of the
concept of forming the corps of professions in
Ukraine [6]. Skomorokha L.V., examining the
constitutional and legal aspects of the forma-
tion of a professional judicial body in Ukraine,
developed proposals for improvement of the
appropriate order by legislative regulation of ex-

isting norms, in particular, emphasized the ex-
pediency to legislate specific areas of education
for persons who may be assigned to specialized
courts [7]. Dekalenko V.S. based on the study of
foreign experience of administrative and legal
support of formation of personnel for judicial
bodies, formulated proposals for normative legal
acts aimed at improving the staffing of the courts
of Ukraine [8]. The problematic aspects of the
education of judges were examined by Zuieva L.
Ye. taking into account the results of comparing
the experience of Ukraine and Canada in this
field. The scientist has developed on the basis of
a comparative pedagogical research a conceptual
synergistic model of psychological and pedagog-
ical training of professional judges in the judicial
education system and determined the tenden-
cies of the corresponding model through the
imperative of providing recommendations as a
source of improvement of the judicial education
system in Ukraine [9].

In the end, most dissertation studies on the
legal status of judges and the organizational and
legal aspects of the functioning of the judiciary
largely recognize the importance of the judge’s
competence, however, in-depth studies of the
conceptual foundations, structure, and pecu-
liarities of the development of jurisdiction are
hardly conducted. Although the competence of
a judge is recognized as a basic requirement un-
der which the process of training and selection
of judges is carried out, in existing studies the
emphasis is on the process of preparation and
only limited coverage of the issue of qualification
as the purpose of this process. Thus, Moskvych
L.M., after examining the organizational and le-
gal problems of the status of judges, offered to
interpret the corresponding concept by describ-
ing the unity of the objective characteristics of
the judicial position and the subjective require-
ments for the person holding it. [10]. Kuibida
R.O,, characterizing the peculiarities of the orga-
nization and development of the judicial system
of Ukraine, outlined the general characteristic of
professionalism, independence and impartiality
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in the status of the courts and emphasized the
importance of competitive and transparent pro-
cedure for selecting judges, enhancing the role of
qualification classes in the career of judges [11].
On the other hand, there is also an approach
where, in a dissertation research, it is not the
process of forming the competency of the judge
that is subject to analysis, but its results. Explor-
ing the extremely important problem of truth in
the criminal proceedings of Ukraine, Prylutskyi
PV. He analyzed the peculiarities of forming
the internal conviction of a judge in a criminal
case, identified negative factors that may influ-
ence this process and suggested directions for
overcoming their negative action. Finally, the
scientist stressed the inappropriate refusal of the
category of «truth» in criminal proceedings [12].
The issue of the judge’s competence is often
considered in the context of securing the right
to a fair trial within the meaning of Art. 6 of
the European Convention. Sopilnyk R. L. Con-
siders Solving Court Staffing Issues by Highly
Judicial Judges as One of the Essential Elements
of Achieving Fair Justice [13]. Prokopenko O.
B’s dissertation examines the competence of
judges as one of the guarantees of ensuring the
institutional elements of the right to a fair trial.
The scientist argues that the concept of «com-
petent court» includes two aspects: the compe-
tence of the court or the totality of its powers
and the subject matter and the correspondence
of the judge to the position (professionalism,
competence of the judge) [14]. Similarly, Naz-
arov L.V, justifying the relevance of the study
of the legal status of the High Council of Justice
(2005) states: «Guaranteeing citizens the right
to hear their cases by a competent, independent
and impartial court requires the creation of a
body that would take responsibility for the for-
mation of a highly professional judicial corps»
[15]. Horodovenko V.V. stressed that «Interna-
tional legal instruments provide for the right to
a fair trial and invariably emphasize the quali-
ties of judges such as independence, impartial-
ity and jurisdiction»[16].
Ne 2, 2019

A considerable number of professional pa-
pers cover some aspects of the organizational and
legal mechanism of forming and developing the
competency of a judge. In this direction, there is
a tendency to analyze the concept of competence
of a judge through the prism of judges’ person-
al qualities. Thus, Kataieva E. V. examined the
judge’s competence as an integrated characteris-
tic of the personality of a specialist, which pre-
supposes the presence of a complex of attitudes,
values, knowledge, skills and abilities that are
manifested in the ability to perceive individual,
professional and social needs; to ensure social
and professional self-realization in the field of
justice, and to enable professional and personal
self-improvement throughout life. The scientist
proposed to study competence at three levels of
formation - functional; optimal and harmoni-
ous [17]. Shpenov D. Yu. developed a system of
personal and moral and ethical qualities, which
the judge and the candidate for his position must
meet, considered the mechanism of checking the
level of personal and moral and ethical qualities
of the candidate for the position of judge, sub-
stantiated the necessity of introducing manda-
tory periodic evaluation of judges [18].

A number of studies focus not only on the
professional but also the social and psychologi-
cal competence of the judge.

The judge’s social competence was examined
by Fedina A.V. The scientist examined the fac-
tors of forming the professional skill of a judge,
emphasized the importance of forming a judicial
corps in view of the need to ensure public con-
fidence in the professional level and moral and
ethical qualities of a judge, and noted the rela-
tionship of social and psychological competence
of a judge [19].

The psychological competence of the judge
in practical activity was investigated by Cher-
novskyi O.K. Describing the mental processes by
which the judge solves theoretical and practical
problems in his work, the scientist emphasized
that “often the professional activity of a judge is
considered only as an opportunity to exercise his
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legal knowledge, a peculiar challenge to his own
qualification and legal literacy. However, in the
process of training and adapting to a judicial po-
sition, the psychological component of profes-
sional activity is mistakenly omitted, whereas in
the courtroom, interaction occurs with specific
people »[20, C. 16].

The combination of approaches that reflect
both professional and sociological and psycho-
logical competence of the judge is quite well
traced in the writings where the judge’s judg-
ment becomes the subject of research.

Kotskulych V.V,, examining the organiza-
tional and praxeological aspects of the formation
of the professional justice of the judge, developed
the concept of transformation of the legal con-
sciousness of the judge as a process, which is a
consistent, logical change in the state of his legal
consciousness and on this basis highlighted the
theoretical and applied aspects of professional
judges [21]. He summarized the features of the
professional justice of the Panchuk IO judges,
emphasizing that this is a special kind of pub-
lic consciousness that reflects the attitude to the
right of judges as representatives of a particular
professional group and includes a set of legal
knowledge, evaluations, ideas, ideas, judgments
that infuse them. their professional responsibili-
ties, namely the administration of justice [22].

The systematic connection with the issues of
formation and development of the competence
of judges is problematic of its evaluation. The
analysis of scientific sources in this area proves
the existence of a paradoxical situation.

The mechanism of judges ‘qualification at-
testation was investigated by Riadinska V., Kar-
pushova O. In their work, based on the analysis
of foreign and national experience in the field
of judicial system reform, it was established that
the judges’ qualification attestation as an orga-
nizational and legal mechanism for motivat-
ing a judge to perform his / her duties lacunae
and career growth, is an effective and essential
means of improving the judiciary. However, sci-
entists say, the procedure for conducting judges’

qualification certification should strike a balance
between assessing the professionalism of a judge
and adhering to the principle of the indepen-
dence of the judiciary. [23]. Kniazkov V., exam-
ining the theoretical aspects of quality assurance
of justice in Ukraine, drew attention, in particu-
lar, to the fact that the availability of quantitative
indicators of annulled and amended court deci-
sions, grounds for their annulment and chang-
es to determine the criteria of jurisdiction of a
judge gives grounds to state that the procedure
for qualifying judges in Ukraine is biased and
restricts individual independence and subjective
impartiality of a judge secured by international
law in a fair trial [kHa3B].

Thus, while the development of the compe-
tence of judges is recognized as a necessary el-
ement in the achievement of its independence,
the attempt to assess the competence or its in-
dividual components may be regarded as an at-
tempt on the independence of the judge. This
conflict, of course, requires further research.

Conclusions

According to the results of the research, the
concept of the judges competence continues
to develop dynamically in accordance with the
changes that have taken place in the judiciary in
recent years. One of the central tasks of the re-
form of the judiciary after the Revolution of Dig-
nity was to increase the public’s confidence in the
judiciary, which resulted in the improvement of
the organizational and legal support for the for-
mation and development of the competence of
judges and was reflected in a number of scien-
tific works. At the same time, it has been found
that the scientific research of recent years does
not sufficiently cover the relevant issues from the
point of view of its interpretation as a process
of formation, development and evaluation of a
judge’s competence.

It is established that at the theoretical level,
the competence of a judge is investigated in the
framework of forming recommendations on the
formation and development of the judicial corps,
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increasing the authority of the judiciary and its
confidence on the part of the population. Con-
ceptual studies of the dynamics of the develop-
ment of conceptual foundations of the judiciary
in the context of Ukraine’s European integration
aspirations have a special place. The assertion of
the right to a fair trial in these studies is accom-
panied by increased attention to the competence
of the judge, on the one hand, as an element of
his independence and, on the other, as part of
the concept of “competent court”.

At the application level, individual elements
of the judge’s competence — professional, social
and psychological competence - are explored,
and attempts are made to find compromise
mechanisms for assessing jurisdiction in view of
the likely threat to the independence of the judge,
which is a promising area for further research.
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