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B cmamve uccnedosamvt cospementie PopmvL U Memoovl 8 cepe NPOMUBOOETCMBUT KOPPYNUUL 8
Yrpaune. OcHOBHbIMU AOMUHUCIPAMUBHO-NPABOBLIMU N00X00AMU 8 Chepe NPedomepaeHus U npomueo-
Oeticmeust KOppynyuy npedojeHo cuumamy dNeKMpPoHHOe OeKNapuposanue, 0esmenvHOCHy NPoKypa-
mypol, co30anue Boicuezo anmukoppynyuonnoeo cyoa Yepaunvi u 0p. IloouepxHymo, umo snexmpoHHoe
OeKnapuposanue s6AAEMCs cPedCBOM NOBbIUEHUST Pe3YTLINAMUBHOCINU PYHKUUOHUPOBAHUS HAULe20 20-
cyoapcmea 6 HaNpaseHUuU YyCmpaneHus KOpPynUUOHHbIX PUCKOB 6 paborme 20Cy0apcmeeHHbLX CIyHAULUX.

Kniouesvie cnosa: demoxpamuueckoe 20cy0apcmeo, Koppynyus, aneKmponHoe Oexnapuposarve, npo-
kypamypa, Boicuiuti anmuxoppynuyuonnoiii cyo Ykpaunot.

The article investigates modern forms and methods in the field of combating corruption in Ukraine. The
main administrative legal approaches in the field of prevention and counteraction to corruption are proposed:
electronic declaration, activity of the prosecutor’s office, creation of the Supreme Anti-corruption Court of
Ukraine, etc. It is emphasised that electronic declaration is a means to improve the effectiveness of our state in
the direction of eliminating corruption risks in the work of civil servants.

Key words: democratic state, corruption, electronic declaration, prosecutor’s office, the Supreme Anti-
corruption Court of Ukraine.

In articol sunt cercetate formele si metodele moderne de combatere a coruptiei in Ucraina. Printre
principalele mdsuri administrative-juridice sunt propuse: declaratia electronicd, consolidarea capacitdtii
Procuraturii, crearea Judecdtoriei Supreme Anticoruptie din Ucraina etc. Este evidentiat cd, declaratia
electronicd este un mijloc de crestere a eficientei functiondrii Statului nostru, in directia elimindrii riscurilor de
coruptie in activitatea functionarilor publici.

Cuvinte cheie: stat democratic, coruptie, declaratie electronicd, procuraturd, Curtea Supremd Anticoruptie
din Ucraina.

Problem formulation. At the present stage of
development of any democratic state, corruption is
one of the most urgent tasks, the solution of which
will ensure political, social and economic stability
of the country. Indeed, corruption in society is a de-
structive mechanism that covers all spheres of life.
Corruption is fairly recognized as one of the most
important problems that poses a threat to the na-
tional security of each state, including Ukraine. In
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the context of this, the fight against corruption has
become the subject of attention of state authorities,
civil society institutions, mass media, individuals,
and others.

Analysis of recent research and publications.
Such scientists as O. Nadzhafov, O. Prokhorenko, E.
Strilchenko, O. Tkachenko, M. Havroniuk, B. Chela,
A. Cheshko and others carried out solid research in
the field of combating corruption. The issues of the
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corruption offence were investigated by S. Alfiorov,
L. Bogatyriov, I. Klochko, E. Nesvit, A. Onyshchuk
and others. The legal nature of the fight against cor-
ruption was considered in his writings by S. Bon-
dar, V. Gornyk, V. Kravchenko, S. Kravchenko and
others. Taking into consideration the contributions
made by scientists to the study of various aspects of
corruption, the urgent issue is the definition of ef-
fective forms and methods to overcome corruption,
which could be the basis for solving this important
problem.

The purpose of the article is an administrative
legal analysis of contemporary forms and methods
in counteracting the fight against corruption.

Presenting main material. In the current situ-
ation, the overcoming of corruption in the func-
tioning of public authorities is the topical issue. For
example, one of the main reasons for the spread of
corruption is the low level of effectiveness of control
and supervisory tools in terms of income and ex-
penses of officials. An anti-corruption declaration,
which is a provision by officials and members of
their families of information on income, property,
liabilities, etc., and whose purpose lies in detecting
and preventing corruption offences, is one of the
key measures to combat corruption.

One of the urgent tasks of combating corruption
and ensuring the rule of law in the field of public
administration is the creation of an effective moni-
toring mechanism for combating corruption both
in the public and private spheres. In this aspect, the
system of declaration of incomes and property sta-
tus of officials is important. This is consistent with
established international practices and standards. In
particular, according to Paragraph 5 of Article 8 of
the United Nations Convention against Corruption
of 31 October 2003, each State Party seeks, where
it is appropriate and in accordance with the funda-
mental principles of its domestic law, to introduce
measures and systems that oblige public officials to
provide the relevant bodies with a declaration, inter
alia, on non-commissioned activities, occupations,
investments, assets and substantial gifts or profits,
which may give rise to a conflict of interest in rela-
tion to their functions as public officials [1].

According to the World Bank, more than 150
countries have introduced requirements for the
declaration of property [2]. Indeed, the electronic
declaration provided for in the Law of Ukraine “On

the Prevention of Corruption” is an innovation not
only for our state, but it also differs from the prac-
tice that exists in Europe. The difference in the form
of declarations is essential, for foreign countries
they are tax returns, and for ours they are property
and information declarations.

V. Marenko observes that each state makes its
own decision on which type of information society
should be implemented. National models are distin-
guished by political strategies, specifics of national
markets, legislative traditions, information infra-
structure development, economic resources, etc.
Also, the author offers two main forms of informa-
tion society, namely Western and Asian [3, p. 545].

Given the fact that in today’s conditions the Eu-
ropean integration processes are relevant, the West
European type of information society is right for
our country.

As far as electronic declaration is concerned, it
is one of the newest instruments devoted to coun-
teracting the corruption of the state management
apparatus. In particular, in 2016 amendments to the
legislation of Ukraine were introduced, according
to which, as noted by D. Bugas and O. Lukianenko,
from 01/09/2016 all Ukrainian officials are obliged
to annually announce in electronic form their prop-
erty, incomes and financial liabilities, as well as the
assets of family members [4].

Restrictions on access to information are car-
ried out in accordance with the law on the basis of
the following grounds: exclusively in the interests of
national security, territorial integrity or public or-
der, in order to prevent disturbances or crimes, to
protect public health, to protect the reputation or
rights of others, to prevent disclosure of the infor-
mation obtained confidentially, or to maintain the
authority and impartiality of justice; disclosure of
information may seriously harm those interests;
the public interest in obtaining such information is
prevalent from the disclosure of such information
[5].

The European integration intentions of Ukraine
make it necessary to consider the peculiarities of the
electronic declaration of the property status of pub-
lic officials in European countries.

The British experience in electronic declaration
is curious. The legislation of this country does not
regulate the obligation to declare the property assets
of civil servants. However, in accordance with the
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Code of Civil Service, civil servants must declare
at their place of employment any conflicts of inter-
est that may arise in connection with their position
[6]. The form of declaration is established by each
ministry or state agency. At the time of appoint-
ment, ministers are obliged to declare information
on all incomes they receive outside the ministry and
to leave the company’s management, which could
lead to a conflict of interest in the performance of
their official duties. The list of financial interests of
ministers is published annually on the government
website [7].

The development of the information society
requires the widespread use of information and
communication technologies for solving various
social problems. In particular, modern political,
socio-economic technologies, aimed at creating a
competitive product of the domestic information
economy are being produced. Our state should
provide for the creation of effective space, in the
context of which information becomes a public re-
source of development. In this aspect, it is urgent
for Ukraine to ensure timely verification of the data
of e-declarations authorized by the Law of Ukraine
“On Prevention of Corruption” [8]. It is important
to modernize the system of electronic declaration
of the state of civil servants’ status according to the
best European standards (for example, to borrow
the experience of Great Britain).

It should be emphasised that when consider-
ing the issue of verification of electronic data in
Ukraine, it should be noted that in 2017 the deci-
sion of the National Agency for the Prevention of
Corruption “On approval of the procedure for con-
trolling and full verification of the declaration of
the persons authorized to fulfill state or local self-
government functions” came into force. The docu-
ment provides a mechanism for implementing the
specified control structure and a complete check of
the declarations of officials.

According to the decision, the verification of
an electronic declaration can be made at the mo-
ment of the subject’s declaration of their author-
ity, that is, while in the corresponding position,
as well as within three years after the termina-
tion of the relevant activity. In case of detecting
certain violations, inaccuracies of declared as-
sets or conflicts of interest, the National Agency
for the Prevention of Corruption proposes to
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the subject of electronic declaration to provide
written explanations and / or copies of support-
ing documents.

The full verification of the electronic declara-
tion takes 60 calendar days from the date of the de-
cision to hold it. If necessary, the term may be ex-
tended, but no more than 30 calendar days. If in the
course of the inspection the inaccurate information
was established, the decision on the results of the
full inspection is sent to specially authorized entities
in the field of combating corruption [9].

The system of electronic declaration contributes
to the achievement of the following main goals: in-
creasing the level of transparency of the activities
of law-enforcers and the trust of citizens; preven-
tion of a conflict of interests and its settlement in
case of occurrence, which enables to ensure a high
level of integrity of an employee of a law enforce-
ment agency; control over changes in the assets of
certain law enforcement officers in order to pre-
vent them from committing certain unlawful acts
of corruption that, in turn, will protect them from
unreasonable allegations and reveal the facts of il-
legal enrichment, other illegal activities by provid-
ing appropriate confirmatory documents and other
evidence [10, p. 161].

In the context of the integration of our state
into the European space, the ratification process of
the agreement between Ukraine and the European
Union on the transformation of the prosecutor’s of-
fice in the light of European practice is relevant. In a
democratic state, as well as a system of criminal jus-
tice, the modern view of the role of the prosecutor’s
office is a top priority for our state. In particular, in
the present situation a number of structural trans-
formations of the law-enforcement system have
already been carried out and new anti-corruption
legislation has been adopted.

In pursuance of the recommendations of the
European legal institutes, the Verkhovna Rada of
Ukraine adopted the Law of Ukraine “On Prosecu-
tor’s Office” dated October 14, 2014, according to
which a new model of the prosecutor’s office was
drawn up that is close to the legal systems of the
member states of the European Union.

G. Sereda emphasises that from the very begin-
ning of the development of Ukrainian statehood
and legal legitimization of the prosecutor’s office, its
organizational and legal status, the scope and con-
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tent of the powers of prosecutors are in the process
of permanent reform [11, p. 9].

Coordination of the activity of law enforcement
bodies plays a special role in overcoming corruption
with the bodies of the public prosecutor’s office. The
indicated function in the process of transformation
of the prosecutor’s offices was substantially changed.
According to Article 10 of the Law of Ukraine “On
Prosecutor’s Office” dated November 5, 1991, the
Prosecutor General of Ukraine and prosecutors
subordinate to him coordinated the activities of law
enforcement agencies on issues of combating crime
and corruption in order to increase the effectiveness
of counteraction to crime and corruption. In partic-
ular, corruption was seen as an independent object
of coordination activity along with crime, and, ac-
cordingly, the coordination powers extended to that
part which was related to administrative corruption
offences. In Part 2 of Article 25 of the new Law of
Ukraine “On Prosecutor’s Office” corruption is de-
fined as the object of coordination activity solely in
its criminal forms [12]. Thus, the legislator drew en-
tities acting outside the scope of criminal prosecu-
tion, namely the National Agency for the Preven-
tion of Corruption, the Government Commissioner
for Anti-Corruption Policy, etc., out of the coordi-
nation competence of the prosecutor’s office.

One of the important stages in the transforma-
tion of the prosecutor’s office is the appearance of
the Specialized Anti-Corruption Prosecutor’s Office
(Part 5, Article 8-1 of the Law of Ukraine “On the
Prosecutor’s Office”), the functional load of which
includes both criminal and non-criminal spheres:
supervision of the activities of the National Anti-
Corruption Bureau of Ukraine and the prosecution
for the consequences of criminal offences.

V. Dragan and Z. Zagynei noted that during the
creation of the Specialized Anti-Corruption Prose-
cutor’s Office there was used the experience of lead-
ing European countries, such as Germany, where
special departments for combating corruption may
be set up in the prosecutor’s offices of certain lands
(for example, the department at the prosecutor’s of-
fice in Wuppertal, specialized prosecutor’s office for
combating North Rhine-Westphalia land corrup-
tion, etc.) [13, p. 51].

O. Pronevich believes that such practices exist
in Spain (the State Prosecution Service for Combat-
ing Corruption and Organized Crime), Romania

(National Anti-Corruption Directorate in the Pros-
ecutor’s Office at the Supreme Court of Cassation),
Sweden (National Anti-Corruption Division within
the Swedish Prosecutor’s Office), etc. [14, p. 263-
265].

According to the Law of Ukraine “On Prosecu-
tor’s Office’, the following specialized functions are
assigned to the Specialized Anti-Corruption Pros-
ecutor’s Office: overseeing the observance of laws in
conducting operational and search activities, pre-
trial investigation by the National Anti-Corruption
Bureau of Ukraine; maintenance of state prosecu-
tion in relevant proceedings; representing the inter-
ests of a citizen or a state in court in cases provided
for by this law and related to corrupt or corruption-
related offences [12].

Further, the Law of Ukraine “On Amendments
to the Law of Ukraine “On the Prosecutor’s Office”
on ensuring transparency in the organization of the
activities of the Specialized Anti-Corruption Pros-
ecutor’s Office in order to implement the recom-
mendations of the International Monetary Fund”
of 18.02.2016 introduced a number of innovations
that increased the degree of independence of the
Specialized Anti-Corruption Prosecutor from the
Prosecutor General of Ukraine , as well as the pro-
cedure for appointment to the administrative posts
of the Specialized Anti-Corruption Prosecutor’s
Office has been changed. In particular, the compe-
tence of the Prosecutor General of Ukraine elimi-
nated the right to appoint heads and deputy heads
of structural divisions of the Specialized Anti-Cor-
ruption Prosecutor’s Office, and transferred the re-
spective powers to the Specialized Anti-Corruption
Prosecutor. A competition commission is playing a
key role in the appointment of a Specialized Anti-
Corruption Prosecutor, as a candidate appointed
by the Prosecutor General of Ukraine. The intro-
duction of new requirements for candidates for the
office of prosecutors of the Specialized Anti-Cor-
ruption Prosecutors Office relates to innovations,
so that a person who has higher legal education, a
legal service experience of at least 5 years and a state
language can be appointed by the prosecutor [15].
Thus, our state continues to form a model prosecu-
tor’s office that is as close as possible to the Euro-
pean legal system.

Investigating the methods and forms by which
the prosecutor’s office carries out human rights
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functions, R. Sydorenko concluded that the main
forms of implementing the administrative pow-
ers of the prosecutor’s office are the publication by
prosecutors of relevant documents of the prosecu-
tor’s response, which include a protest, an order, a
submission and a ruling [16, p. 678].

K. Khromova emphasises that coordination
of efforts in this direction with other law enforce-
ment bodies remains the leading form of adminis-
trative legal counteraction to corruption, which is
expressed in joint coordination sessions, meetings,
etc. [17, p. 108]. However, it is necessary to focus at-
tention on other forms of such activities.

Based on the analysis of the Laws of Ukraine
“On Prosecutor’s Office”, “On Prevention of Cor-
ruption” and the Order of the General Prosecutor’s
Office of Ukraine “On Approval of the Regulations
on the Specialized Anti-Corruption Prosecu-
tor’s Office of the General Prosecutor’s Office of
Ukraine’, in the scientific literature the following
classification of the forms of activity of the prose-
cutor’s offices concerning counteraction to corrup-
tion depending on the content of actions, which
compose the content of the corresponding form
is proposed: coordination; legal form; administra-
tive supervisory and control form; jurisdictional
form [18, p. 103]. The adoption of the Laws “On
Prosecutor’s Office” and “On Prevention of Cor-
ruption’, the system of forms of functioning of the
prosecutor’s offices was expanded by analytical,
accounting and organizational legal forms. How-
ever, control, coordination and administrative and
supervisory activities remain the leading forms of
anti-corruption activity.

M. Beliakov believes that the updated Ukrainian
legislation provides for a rather high concentration
of powers within the competence of the National
Agency for the Prevention of Corruption, which,
according to the scholar, is inappropriate. In par-
ticular, M. Beliakov proposes to temporarily retain
the powers to compile protocols on administrative
corruption and related offences under the prosecu-
tor’s offices for a transitional period and to approve
the joint Provisional Regulations on the Procedure
for the Transmission of Materials on Administra-
tive Corruption Offences by the National Agency
for the Prevention of Corruption to the Prosecutor’s
Office. In this situation, according to the scientist, it
is expedient to determine the amount of informa-
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tion, terms of transmission, procedure and subjects
of such transfer, etc. [19, p. 231].

Taking into account the aforementioned, the
main step for anti-corruption policy is to create an
effective system of anti-corruption justice, in par-
ticular, to create an appropriate institution — anti-
corruption judges.

The idea of creating anti-corruption courts ap-
peared for the first time in the recommendations
of the Organization for Economic Co-operation
and Development as one of the components of the
anti-corruption reform of Ukraine in general. The
recommendations state that the creation of special-
ized judges will allow the National Anti-Corruption
Bureau and its affairs to be isolated from ordinary
judges, given the high level of their corruption [20,
p. 84-85].

Anti-corruption courts as an institution have
proven themselves positively around the world.
Foreign experience shows that such an institution
is one of the most effective means of combating
corruption offences. For example, for the judicial
systems of Slovakia, Bulgaria, the Philippines, etc.
anti-corruption courts are not a novelty.

It should be noted that the Constitution of
Ukraine prohibits the creation of extraordinary and
special courts (Part 5, Article 125). However, world
and European practice has confirmed the expedi-
ency of creating specialized courts that are guided
by universally recognized rules of procedure and
which include the Specialized Anti-Corruption
Court. In particular, the Law of Ukraine “On the
Judiciary and the Status of Judges” of 02/06/2016
provides for the existence of the Supreme Anti-
corruption Court in the system of judicial system
of Ukraine.

In addition, the Law of Ukraine “On the Su-
preme Anti-corruption Court of Ukraine” was
adopted, which envisages the introduction of the
activities of the Supreme Anti-corruption Court of
Ukraine. The task of the Supreme Anti-corruption
Court is to administer justice in accordance with
the principles and procedures established by the
law in order to protect individuals, society and the
state from corruption and related crimes and judi-
cial control over the pre-trial investigation of these
crimes, observance of the rights, freedoms and
interests of persons in a criminal the proceedings
[21]. Today it is only planned to introduce the ac-
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tivity of this public authority. There are problems
related to the lack of relevant specialists in this
field, the experience of forming such a court, the
systemic vision of the work of the Supreme Anti-
corruption Court.

Conclusions. Under current conditions,
among the main administrative and legal ap-
proaches in the field of prevention and counterac-
tion to corruption, we can distinguish electronic
declaration, activity of the prosecutor’s office,
creation of the Supreme Anti-corruption Court
of Ukraine. Taking into account the best Euro-
pean practices, important directions in the field of
combating corruption have been implemented in
Ukraine. Electronic declaration is a means to in-
crease the effectiveness of our state in the direction
of eliminating corruption risks in the work of civil
servants. This will have a positive effect on the ac-
tivity of officials of state authorities and local self-
government bodies and will promote the increase
of their authority in society, as there is the possi-
bility of proper public control. The activity of the
Prosecutor’s Office in the field of combating cor-
ruption at the present stage of Ukraine’s develop-
ment is at the stage of reform, which is due to the
need to adapt the national legislation to European
standards. In particular, the Specialized Anti-Cor-
ruption Prosecutor’s Office has been introduced. It
should be noted that the activities of the prosecu-
tor’s office in the field of prevention of corruption
conditions prosecutors to use mainly administra-
tive compulsory forms of work. The formation of
organizational and institutional mechanisms, in-
volvement of the public in the active opposition to
this negative phenomenon, as well as the education
of intolerant attitudes in society to any manifesta-
tions of corruption is important. With the enact-
ment of the Law of Ukraine “On the Supreme An-
ti-corruption Court’, the provisions on the need to
form the Anti-corruption Court (35 judges) dur-
ing the year were established. The judges will be
elected by the High Qualifications Commission of
Judges (HQC) with the help of six members of the
Council of International Experts, which also needs
to be set up. Its structure may include both citizens
of Ukraine and foreigners. Independent Supreme
Anti-Corruption Court Ukraine should become
the basis for intensifying the struggle in the field
of corruption.
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Y cmammi docnidxcero cyuacHi gopmu ma me-
moou y cgepi npomudii kopynuii 6 Yipaini. Ha-
207I0UAEHO, ULO, BPAXOBYIOUU KPAULi EBPONELCHKI
npakmuxu, 6 Ykpaini 30iticHeHi 6axuei Hanpamu
y cpepi nodonanns kopynuii. OcHosHUMU AOMiHi-
CMpamusHo-npasosumu nioxooamu y cpepi 3a-
nobizanHs ma npomudii Kopynuii 3anponoHo8aHo
86aamu: eneKmpoHHe 0eKnapy6anHs, OiAmbHiCMb
npokypamypu, cmeopeHHs Buwjoeo anmukopyn-
uiiiHozo cy0y Ykpainu moujo.

ITiokpecneHo, wio enexmpoHHe OeKNAPYBAHHS
€ 3ac000M Ni0BUUEHHST Pe3YIbMAMUBHOCII PYHK-
UiOHYBAHHSA HAWOL 0epiHasu y HANPAMI YCYHeHHS
KOPYNUITIHUX PUSUKIB Y POOOMI 0epIABHUX CTLYIH -
6osuis. Ile nosumusHo ennute Ha OisnbHicCMb NO-
cadosux ocib opearis OepicasHoi 61a0u ma opeaie
MICUEB020 CAMOBPAOYBAHHA MA CHpusmume nio-
BULUEHHIO IXHbO20 asmopumemy y CyCnibCcmei,
OCKINIbKU BUHUKAE MONIUBICMb Peani3auii Hanex:-
HO020 2POMAOCHLK020 KOHIMPOTIIO.

AKuenmosaro, wio OisNIbHICMb NPoOKypamypu y
cpepi 6opomvbU 3 KOPYNUier0 HA cyHacHOMy emani
possumky Ykpainu 3Haxo0umvcs Ha cmadii pegop-
MYBAHHS, W40 00YMOBTIEHO He0OXIOHICmI0 adanmauii
HAUIOHANILHO20 3AKOH00A6CMBA 00 €BPONETICLKUX
cmanoapmis. Taxk, 6yno 3anposadicero Cneyianizo-
8aHy aHmMuKopynuiiiny npokypamypy. 3asHa4exo,
wo OisANbHiCMb opeauie npoxypamypu y cdepi 3a-
n06ieaHHs KOPYNUii 3yMOBIIOE 3ACNOCYB8AHHS NPO-
Kypopamu nepesaxcHo aOMiHiCMpamusHo-npumy-
cosux gopm pobomu. Baxcnusumu € dopmysanns
0p2aHi3auitiHUX Mma THCMUMYUIUHUX MeXAaHi3Mie,
3anyueHHsT 2pomMadcuKocmi 00 aKkmueHoi npomuoii
UbOMY He2amusHOMYy AB8UULY, A MAKOH BUXOBAHHS
Hemepnumozo CMasjieHHs y CYchinbcmei 00 6y0b-
AKUX NPOA6i6 KOPYynui.

Haczonowiero, wjo 3 Habymmasam uunnocmi 3axo-
Hy Ykpainu «IIpo Buwjuii anmuxopynuitinuii cyo»
3aKpinsieHo NONONEHHS U000 HeobXiOHOCMi npo-
mseom poky copmyseamu AHmukopynyitiHui cyo.
Hesanexcruti Buwuii anmuxopynuitinuti cyo Yipa-
iHU Mae cmamu PyHOameHmom 0N aKkmueizauyil
60opomvou y cepi Kopynui.

Kniouosi cnosa: demoxpamuuna oepiasa, Ko-
Pynuis, enexmporHe 0eKnapysanHs, npoKypamypa,
Buwguii anmuxopynuiiinuii cyo Ykpainu.




