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Articolul se referd la problemele actuale despre eticd, legdtura dintre normele juridice si etice pentru
activitdtile profesionale ale unui judecdtor, procuror, organul de urmdrire penald in ceea ce priveste impactul

asupra continutului moral al acestei activitdti.
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B cmamve paccmampusaromcs akmyanvHvie 60nPOCol SMUKU, CEA3U NPABOBbIX U HPABCHBEHHBIX HOPM
0715 npogeccUoHanbHOL OessmenbHOCMU CyOblU, NPOKYPOPA, 0peaHa yeos08H020 NPecned08aHUs ¢ MOUKU 3pe-
HUS UX 6NIUAHUA HA HPABCIMBEHHOE COOePHaHUe SMOTi 0eTenbHOCHIU.

Kniouesvie cnosa: smuxa, npasosvie HOPMbl, HPABCMEEHHbIE HOPMbL, NPOPECCUOHANLHAS Oestent-

HOoCMmMb, l’lpoﬁeCCl/tOHaﬂbHa}I Mmoparne.

IOpupuyeckas sTvka obycnosiena cenuu-
K01 Tpo¢eCCHOHANBHON [esITeNbHOCTI I0PUCTA,
0COOEHHOCTSIMU €r0 HPaBCTBEHHOTO M COLIMAIb-
HOro monoxeHus. «Heo6XofMMOCTb TOBBIIIEH-
HBIX MOpPaJIbHBIX TPeOOBaHUII, a CIefoBaTe/Ib-
HO, 11 0c06011 TpodeccuoHaNbHON MOpajy, Kak
IIOKa3bIBAET MICTOPUYECKMIL OIBIT, IPOAB/AETCSA
IpeXfie BCero BO BpaueOHOI, OPUAMYECKO,
Mearorn4ecKoli, Hay4HON, >KYPHAaIMCTCKOM U
XyJO>KeCTBEHHOII IeATeIbHOCTH, T. €. B TeX ce-
pax, KOTOpble HEITOCPENCTBEHHO CBsA3aHbI C BOC-
NUTAaHUEM M YHOBIETBOPEHUEM IIOTpeOHOCTel
MUYHOCTU».!

OcobeHHOCTN PO eCCUOHATIBHON fIesTeNb-
HOCTM CY/ibM, IIPOKYypOpa, OpraHa YrOlIOBHOTO
Ipec/efloBaHNA HACTOIbKO CBOEOOPa3HbI U TaK
CYLIeCTBEHHO 3aTParMBAIOT IIpaBa U MHTEPECh
JTIOfieli, YTO TPeOYIOT OT/e/IbHOI XapaKTepUCTH-
KI C TOYKM 3PEHM: UX BIMAHNUA Ha HPABCTBEH-
HO€ cofiep>KaHMe 3TOli [1eATeIbHOCTI.

! MapkcucTckas 3Tuka: YdebHoe mocobue g Bysos/Ilop
obur. pex. A. /. Tumapenxo. M., 1980. C. 272.
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JlesATenbHOCTD CY[IbJ HOCUT IOCYHApCTBEH-
HBI/l XapakTep. B cyme6HOM 3acemaHum cypps
BBICTYIIA€T OT JINI}A TOCYAPCTBa ABIAACDH JODK-
HOCTHBIM JIN1IOM, Hafle/IeHHbIM BJIACTHBIMU IIOJI-
HOMOYMAMMU. [laHHBIE IIOTHOMOYMSA MCIOJb3Y-
I0TCA JI71A 3aIMThI IPaB U 3aKOHHBIX MHTEPECOB
IpaXkKflaH OT IIPOTMBOIIPABHOIO IIOCATATENbCTBA,
a TaxoKe /11 X BOCCTAHOBJIEHMU .

Cyzbs peanusyer CBOIO 1eATENbHOCTD B paM-
KaxX 3aKOHa ¥ IPMHMMAET pelleHUs, UCXOAd U3
CBOMX BHYTPEHHMX YOeXJeHNUIl, He BBIXOHAA 3a
pPaMKM, YCTAaHOBJIEHHble 3aKOHofaTeneM. Bce
[eiiCTBUA U pellleHus CY/IbU B XOfie CyILIeCTBEH-
HBIM 00pa3oM 3aTparuBaloT IpaBa U MHTEPECh
TpaXkKfiaH, BIMAsA TeM CaMbIM Ha Ja/bHENIIYI0 X
Cynb0y.

ITosToMy pmaHHbIE pelleHMs [JO/DKHBI COOT-
BETCTBOBATD OIpee/IEHHBIM HOPMaM MOPA/N U
HPaBCTBEHHOCTH, OXpaHe aBTOPUTETa Tocyjap-
CTBEHHOI BJIACTU U ee NpefcTaBuTeneil. Beimon-
HeHMe CyfeOHO NeATeNbHOCTU TpebyeT OT /NI
HOBBILIEHHOTO YYBCTBA JI0/ITa, 00/1alaTh Pa3Bu-
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TBIM YyBCTBOM OTBETCTBEHHOCTU 32 NPUHATbHIE
pelleHns U NeliCTBUA.

JleATeIbHOCTD CY/IbU IOfIBEPTHYTa HOPOO-
HOMY U IOCJe[JOBaTelbHOMY PperylIMpOBaHNIO
3aKOHOM, YTO ABJIAETCSA BaXKHOI 0COOEHHOCTBIO
IaHHOIT IesATe/IbHOCTH, HaK/Ia/ibIBaloleit I1y6o-
KMII OTIEeYaTOK Ha ee HPABCTBEHHOE Cofep)ka-
Hue. Bce meiicTBMA CyfibM B XOfe peanusaluu
CBOEI TPYJOBOJ EATENIbHOCTY IO CYLIECTBY U
110 popMe JOIKHBI COOTBETCTBOBATh HOPMATMB-
HO IPaBOBBIM HOpMaM. [l npodeccroHanpHoI
3TMKM CYAbU XapaKTepHa 0co60 TecHas CBA3b
IPaBOBBIX I HPABCTBEHHBIX HOPM, AB/IAIOLINXCS
OCHOBOJI ero Tpo¢eCCUOHANTBHOM [IesITETbHOCTI.

JlesATebHOCTb CyfibM HAINlpaBleHa Ha OCY-
HleCcTBJIEHMe IPaBOCYAM:, ONMpPasACh Ha 3aKOH.
INoguepkuBas HepaspbIBHOE €IVHCTBO CIIPaBe]-
MUBOCTU U 3aKOHHOCTM, M. Crporosud mmcar,
4YTO «BCAKOE pelleHNe, IPUHIMaeMoe OpraHaM
TOCYHapCTBa, O/DKHO ObITh 3aKOHHO M CIIPaBefi-
JUBO; 60Jiee TOTO, 3AKOHHBIM MOXXET OBITh TO/Nb-
KO CIIpaBe[/INBOe pellleHNe, HeCPaBelINBOCTDb
He MOXXeT OBITb 3aKOHHOI».>

B pannoit popmyse [OCTaTOYHO MPABUIBHO
OTPa)Ke€HO B3aMMOJeiCTBME NIPABOBbIX U HPAaB-
CTBEHHBIX HOPM /TI000i1 IOPUANIECKO JesTeNb-
HocTu. Kaxxyioe perieHne, meiicTBue Cyfbu pea-
NMM30BAaHO B COOTBETCTBUM C IPaBOBBIMM HOP-
MaMy IpY NPaBUIbHOM IOHMMAaHUU CYLUIHOCTU
3aKOHA, B COOTBETCTBMM C HPABCTBEHHBIMU HOP-
MaMU, ABJIAIOIMMIICA OCHOBOJ JII0OOTr0 3aKOHa.

B xope peanusauum cypeOHOI feATeTbHOCTI
He JIoNyCKaeTcsA MCKa)KeHHOe BUJIeHUe 3aKOHa,
OTCTYIUIEHUE OT Hero 1mb0 NMpeBpaTHOE TOJIKO-
BaHIe.

IIpu aToM 6e3HpPaBCTBEHHBIMM ABIIAIOTCA He
TOJIPKO CO3HATe/IbHO HaIlpaBJIeHHbIE JeMICTBUA
II0 HapyIIeHUIO 3aKOHA, HO } HeIpaBU/IbHbIE,
He3aKOHHbIe JeVICTBMA, OOYC/IOB/IEHHbIe HeXe-
jJaHueM o61ajaTh HeOOXONVMMBIMU 3HAHUAMIU,
IOCTOSIHHO UX COBEPIIEHCTBOBATb, HEPAIIIN-
BOCTbIO, HEOPraHM30BAaHHOCTBIO, OTCYTCTBMEM
BHYTpeHHel JUCHUIIIMHBL U JO/DKHOTO yBaXKe-
HUA K IIPaBY, €T0 NMpefIUCaHUAM.

Takum o6pasom, mpodeccuoHanbHas 3TH-
Ka cyapy (opMupyercs Ha OCHOBE B3aMMOC-

* IIpo6nemsr cyne6bHoit atvku/Ilop pen. M. C. Cmpozosuua.
C. 28.

BA3YM ¥ B3aMOOOYCIIOBIEHHOCTU IIPABOBBIX 1
HPaBCTBEHHBIX IIPMHIUIIOB, HOPM, IPABOBOTO I
HPaBCTBEHHOI'O CO3HAHUA.

BaxHelMMM NPUHLVIIAMY JeATeTbHOCTH
CYAbU ABJIAIOTCA HE3aBUCHMOCTD Y IIOJYMHEHNE
HOPMAaTMBHO-IIPAaBOBBIM HOPMaM, YTO OKa3bl-
BaeT 3HAYNTE/IbHOE BJIVAHME Ha HPAaBCTBEHHYIO
CTOPOHY JJaHHOI podeccumn.

B cootrBerctBunm ¢ Koncturynueit Pecmy-
6muky MonpoBa «CyfbU He3aBUCUMBI, Oecrpu-
CTPacTHBl U HeCMEHSAeMbl COITIACHO 3aKOHY».’
TpeboBaums K CyAbsIM Bceryja 3aBbiiieHbl. CTpo-
roe IOAYMHEHME 3aKOHY BJIe4eT 3a COOOI BbI-
COKYI0O OPTaHN3aIVI0 CBOEIl JIeATEeNTbHOCTH. JTO
00YCIIOBJIEHO TEM, YTO CyAb) BBICTYIAIOT B POJIN
OmocTuTeNelt 3aKOHHOCTY, OHY JOJDKHBI BBICTY-
naTh B Ka4eCTBe IIpMMepa HEYKOCHUTEIbHOTO ee
cobmopennsa. HapyuleHns 3akoHa ero ciayramm
HOZIPBIBAIOT BEPy B €ro HE3bIOJIEMOCTb UM aBTO-
purer.

V3 mpuHIMIIA HE3aBUCHMOCTU U IOJYMHE-
HYS JIMIIb 3aKOHY BBITEKAIOT HPaBCTBEHHBIE
OCHOBBI fiesATeNbHOCTH cyabu. Cyabs He JOIDKeH
HOAIAaBaTbCA BIVMAHMIO, COBETAM MIM yKa3aHM-
AM JIML, KaKUMY OBl BBICOKVMM COLIM/IbHBIM II0-
NIO>KeHMeM Te He obnmajanu. OCyIiecTBIAA CBOIO
TPYHOBYIO eATETbHOCTb BO MMsA 3aKOHa, 6/1aro-
HO/Ty 4Vl BCETO HAPOJa, BO MM VCIIOTTHEHMS €To
BOJIV, Cyibs PyKOBOACTBYETCS 3aKOHOM, CBOMMMI
HPaBCTBEHHBIMI IIPYHINIIAMA Y COBECTBIO.

3a 3aKOHHOCTBIO K@KJOTO CBOETO pelleHNUs
U JeVICTBUA CYAbS HECeT JTMYHYI0 OTBETCTBEH-
HOCTb KaK IIepefl 3aKOHOM, TaK ¥ Iiepef oOlie-
ctBoM. OCc00eHHOCTBIO PO ecCHOHANBHOI Jie-
ATE/IBHOCTY CYAbY ABIAETCA ITTACHOCTDb €€ OCy-
I[eCTBJIEHVS MJIM Pe3y/IbTaTOB, KOHTPOIb 001Ie-
CTBEHHOCTY, OOIIeCTBEHHOTO MHEHN:, OljeHKa
UMM CIPaBe/IMBOCTY, HPABCTBEHHOCTM WM
0e3HpaBCTBEHHOCTU JeATENbHOCTU Tpodec-
CMOHA/IBHBIX YYaCTHUKOB CYHOIPOM3BOACTBA.
Crnennduka npodeccnoHaabHON HeATeTbHOCTI
CY[bM CBsA3aHA C CUTYal[UAMU, B KOTOPBIX OCO-
60e MecTO 3aHMMaeT HPaBCTBEHHAs CTOPOHA U
KOTOpBbIe HOCTATOYHO PENKO BCTPEYAIOTCA IpK
peanusanuu Kakoil-nubo Apyroit mpodeccuo-
HaJIbHON JeATeIbHOCTN. HpaBcTBeHHass cTo-

> Koncrurymmsa Pecrybmukm Monpoa ot 29.07. 94.//

Monitorul Oficial al Republicii Moldova Nel om 12.08.94.
Ne 5, 2017
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pOHa Takoil mpodeccun obpeMeHsieT YeI0BeKa,
HOfIBepraeT ero IMOCTOSHHOM 60pbbe ¢ Hapyle-
HJ/IeM HPaBCTBEHHBIX ycToeB B obmecTse. Cy-
Ibs CIIeAyeT BBICOKMM MOpPAJIbHBIM LIEHHOCTAM,
cobmiofaet cBoeobOpasHblil Kogekc decTu. K cy-
AbAM NPeNbABIIAITCSA MOBBIIIEHHbIE MOPA/IbHBIE
TpebOBaHM, 9YTO OOBSCHSETCS 0COOBIM JOBEPH-
€M K HIM CO CTOPOHBI 001IeCTBa ¥ OTBETCTBEH-
HBIM XapaKTe€POM BbIIIOJTHAEMBIX UMM QYHKIUIL.
JTronu, pemraoue CyabObl [PYyTrux, Tpedyoue
OT HUX COOJMIONeHNA 3aKOHA U MOPAJIM, JO/DKHBI
MMeTb Ha 3TO He TONbKO (OpManbHOE, CIyKeb-
HOe, HO 11 MOPaJIbHOE IIPaBo.

B nureparype, HOCBAILEHHON MCCIEfOBa-
HUIO TIPOOIeM 3TUKM COTPYAHUKOB CyAeOHOI
CHUCTEMBI 1 IIPAaBOBEMOB, B L[eJIOM HET eIMHCTBA
TepMMHOIOTUY. MOXXHO BCTPETUTD CIIEAYIOIINe
TePMMHBL: 9TUKa IIpefCTaBUTeNell IpaBa, Ipo-
deccuoHanbHasg 9TUMKA IOPUCTA, IOPUAMYECKas
3TMKAa, IPaBOBas 9TUKA, CyAeOHasA STUKA.

«CydebHas amuka — COBOKYITHOCTb IIPaBUII
HOBeJEeHNA CyJeil ¥ APYTUX NpodeccuoHaNTbHBIX
YYaCTHMKOB CYJOIPOM3BOACTBA, obecrednBa-
IOIIMX HPAaBCTBEHHBINI XapakTep MX mpodec-
CHOHA/IBHOI JeATeIbHOCTM M BHECITYXeOHOTO
HOBEJeHNsA, a TAKoKe HayyHas AVCLVIUIVHA, U3-
yuaromas crenuduKy IposiBeHNs TpeboBaHMIA
MOpanu B 9Toit 06/macTm».

3HaueHMe CyfeOHOI 3TUKM COCTOUT B TOM,
4YTO OHa OIpefie/iieT MOpajabHble TPAHMIBI, B

* IIpo6memsr cynebuoit atuku/Ilox pex. M. C. Cmpozosuua.
C. 35.

paMKaxX KOTOPBIX U peaM3yerTcs [AesATeNbHO IO
OCYLIeCTBNIEHNIO TpaBocyaus. HpaBcTBeHHbIe
HOPMbI HAIIOJTHAIOT IIPAaBOCYAue ¥ IOpUAYe-
CKYIO JIeATe/IbHOCTD B I1€/IOM I'YMaHUCTUIECKUM
cofiep>KaHueM.

IOpuanyeckas 3TMKa, pacKpbIBas U Mpoma-
TaH/MpysA TyMaHHble Hadaja IPaBOOTHOIIEHNII,
CKJ/IaJIBIBAIOIIVIXCA B PAa3/IMYHBIX 00/IaCTAX >KM3-
HJI, OKa3bIBaeT IIO3UTUBHOE BO3/Ie/ICTBIE KaK Ha
3aKOHOJATeIbCTBO, TaK M Ha €T0 IpPUMeHEHNe.

IOpuanyeckas 3TMka CIoOCOOCTByeT Ipa-
BIJIBHOMY (DOPMUPOBAHMIO CO3HAHNSA, B3ITIANIOB
PabOTHMKOB CyHeOHOI CHCTEMbI, OPUEHTHUPYS UX
Ha HEYKOCHUTEIbHOe COOJIOfieHNe HPaBCTBEH-
HBIX HOPM, obecredeHye IOJINHHON CIIpaBel-
JIMBOCTH, 3aLIUTY IIpaB, CBOOOJ, YeCTYU U HOCTO-
MHCTBA JIIOfiell, OXpaHy COOCTBEHHOI 4YecTU U
perryTanum.
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