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Cmambs nocesuieHa ananusy PuuocoPcko-npasosvix 8321008 HA AKCUOnozuto c60600vt yenogexa. Co-
8peMeHHAT PUNOCOPCKO-NPABOBAsT KOHUeNUUs c60000bl Kax Kamezopuu ecrnecmeeHHo20 npasa 0CHOBbLE8A-
emcst Ha OOCUNEHUSIX U 63271510aX PUNOCOP08 PA3HbIX IN0X. DMO 00YCTI08TIEHO eM, UmMo c80600a A6/ITeMCs
00HOI U3 BeUHBIX PUNIOCOPCKO-NPABOBbIX NPOOTIEM, NOCKONLKY OHA NPOHU3bIBAEN 8Ce ACNEKMbL 0etNenbHO-
cmu wenosexa. OOHOI U3 8aNCHeTUUX MEMOOONI02UMECKUX NPOOTIEM MeoPUU NPAsa U I0PUOUHecKoti NPAKMUKY
ABTIAEMCS ONOCPe00BAHUE NPABOM C60000bl KAK HA yPOBHE 00uiecmad, makx 0c00eHHO U Ha YposHe UHOUBU-
04 ¢ Uenvlo co30aHUS YCI0BULL 2APMOHUUHO20 PA3BUMUS HeI06eKd, €20 83AUMO0eliCBUS ¢ OpyeumMu odbMU,
06uecmeom u npupodoti. BajcHocmo peuieHust 3moii npobnemvl 06yc0871eHA MeM, 4o HACMOAWAs c80000a
OCHOBVIBACMCS He TONIbKO U He CIOIbKO HA npase Kax cucmeme 00uie003amenvHuix 10pUOUecKUX HOPM,
CKOZIbKO HA npase Kax 00HOM U3 8ANCHEUMUX COUUATTLHO-Pe2YIUPYIOUSUX STIEMEHINOB HUZHEOeMENbHOCIU
700eti, Komopoili ozpanuuuedaem npoU36osn Ux UHOUBUIYANbHO20 U KONNEKMUBHO20 NosedeHus, npase Kax
UCIMUHHOM CMbiCTie ObImUs.

B yenmpe eHumanus cmamou OUCKYcCUs Punocogos npasa no npobeme peanuzauuu c60600vt Henoge-
ka. B cmamve uccnedosanvl 63215001 6edyusux esponetickux gpunocogos npasa (3. Ppomma, . Ilempapxu,
J1. Banna, . Mupandonot, . Bpyro, M. /Tiomepa, B. Cnunosvl, T. Io66ca, . JToxka, III. Monmeckoe,
JK.-)K. Pycco) Ha nonumanue xamezopuu «c60600a». Ilodasnsioujee 60mvuuncmeo nwodetl Kasanocy 6vl ume-
1om 00ujee NOHUMAHUE MO020, YIMO Makoe c60000d, 00HAKO ¢ MOYKU 3PEHUSI HAYKU, MO ecib 00BeKIMUBHO20
U 00KA3aMenbHO20 UCCIE008aHUS, U3YUAMDb U AHATUSUPOBAND 60000y KAK eHOMeH UPe3BbiuatiHO CTIOHCHO.
Imom napadokc - npaxkmuueckas, No8ceOHe8HAT U 04eBUOHA ACHOCb 07t OONILUHCMBA TIUlY, U Upe3Bbiati-
HO CTI03CHOe meopemuteckoe NOHUMAHUe NOHAMUS c60600bi 0715 npedcmasumerneti HAY4HO20 CO0OULECEA
00ycnosnero onpedeneHHbIMU NPUHUHAM.

Kmiouesvie cnosa: c60600a, udearn, gunocopus npasa, nubepanusm, c60600a uenosexd, 00u4ecmeo.

Articolul este dedicat analizei punctelor de vedere filosofice si juridice asupra axiologiei libertdtii umane.
Conceptul filosofic si juridic modern al libertdtii ca categorie a dreptului natural se bazeazd pe realizdrile si
punctele de vedere ale filosofilor din diferite epoci. Acest lucru se datoreazd faptului cd libertatea este una dintre
eternele probleme filozofice si juridice, deoarece pdtrunde in toate aspectele activitdtii umane. Una dintre cele mai
importante probleme metodologice ale teoriei dreptului si practicii juridice este medierea dreptului la libertate
atdt la nivelul societdtii, cat mai ales la nivelul individului, pentru a crea conditii pentru o dezvoltare umand
armonioasd, interactiunea cu alte persoane. oameni, societate si naturd. Importanta rezolvdrii acestei probleme
se datoreazd faptului cd adevdrata libertate se bazeazd nu numai si nu atdt pe drept, cdt pe un sistem de norme
juridice obligatorii, ci pe drept ca unul dintre cele mai importante elemente de reglementare sociald ale vietii
umane, ceea ce limiteazd arbitrariul comportamentului lor individual si colectiv. ca o adevdratd infelegere a
fiintei.
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Articolul se concentreazd pe discutia filosofilor dreptului asupra problemei realizdrii libertatii umane.
Articolul examineazd punctele de vedere ale marilor filozofi europeni ai dreptului (E. Fromm, F. Petrarch, L.
Walla, J. Mirandola, J. Bruno, M. Luther, B. Spinoza, T. Hobbes, J. Locke, S.-L. Montesquieu, ].-]. Rousseau)
pentru a intelege categoria ,libertdtii”. Marea majoritate a oamenilor pare si aibd o intelegere comund a ceea
ce este libertatea, dar din punctul de vedere al stiintei, adicd al cercetdrii obiective si probatorii, studierea si
analiza libertdtii ca fenomen este extrem de dificild. Acest paradox este o claritate practicd, cotidiand si evidentd
pentru majoritatea oamenilor si o intelegere teoreticd extrem de dificild a conceptului de libertate pentru membrii
comunitdtii stiintifice din anumite motive.

Cuvinte cheie: libertate, ideal, filosofie de drept, liberalism, libertate umand, societate.

The article is devoted to the analysis of philosophical and legal views on the axiology of human freedom. The
modern philosophical and legal concept of freedom as a category of natural law is based on the achievements and
views of philosophers of different eras. This is due to the fact that freedom is one of the eternal philosophical and
legal problems, because it permeates all aspects of human activity. One of the most important methodological
problems of the theory of law and legal practice is the mediation of the right to freedom both at the level of society
and especially at the level of the individual in order to create conditions for harmonious human development,
interaction with other people, society and nature. The importance of solving this problem is due to the fact that
true freedom is based not only and not so much on law as a system of binding legal norms, but on law as one of
the most important social regulatory elements of human life, which limits the arbitrariness of their individual and
collective behavior. as a true understanding of being.

The article focuses on the discussion of philosophers of law on the problem of realization of human freedom.
The article examines the views of leading European philosophers of law (E. Fromm, F. Petrarch, L. Walla, ].
Mirandola, J. Bruno, M. Luther, B. Spinoza, T. Hobbes, J. Locke, S.-L. Montesquieu, J.-]J. Rousseau) to understand
the category of “freedom”. The vast majority of people seem to have a common understanding of what freedom is,
but from the point of view of science, that is, objective and evidentiary research, to study and analyze freedom as
a phenomenon is extremely difficult. This paradox is a practical, everyday and obvious clarity for most people and
an extremely difficult theoretical understanding of the concept of freedom for members of the scientific community
due to certain reasons.

Key words: freedom, ideal, philosophy of law, liberalism, human freedom, society.

Formulation of the problem. One of the
most important methodological problems of the
theory of law and legal practice is the mediation
of the right to freedom both at the level of soci-
ety and especially at the level of the individual
in order to create conditions for harmonious
human development, interaction with other
people, society and nature. The importance of
solving this problem is due to the fact that true
freedom is based not only and not so much on
law as a system of binding legal norms, but on
law as one of the most important social regu-
latory elements of human life, which limits the
arbitrariness of their individual and collective
behavior. as a true understanding of being.

Analysis of recent research and publica-
tions. The study of freedom as a philosophical
and legal category in the European philosophy
of law was carried out by A.S. Romanova [5], S.S
Slyvka [7], etc. Despite the fact that the topic of

the relationship between law and freedom has
long attracted the attention of researchers, it has
not lost its relevance. Most researchers focus on
the relationship between freedom and specific
legal phenomena, without going into detail on
the principles underlying the interaction of cat-
egories of law and freedom.

Formulation of the goals of the article is
to define discourses on philosophical and legal
views on human freedom.

Presenting main material. The modern
philosophical and legal concept of freedom as a
category of natural law is based on the achieve-
ments and views of philosophers of different
eras. This is due to the fact that freedom is one
of the eternal philosophical and legal problems,
because it permeates all aspects of human activ-
ity.

The vast majority of people seem to have a
common understanding of what freedom is, but
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from the point of view of science, that is, ob-
jective and evidentiary research, to study and
analyze freedom as a phenomenon is extremely
difficult. This paradox is a practical, everyday
and obvious clarity for most people and an ex-
tremely difficult theoretical understanding of
the concept of freedom for members of the sci-
entific community due to certain reasons. This
is largely due to the fact that «freedom is thor-
oughly dualistic and antinomic, internally con-
tradictory and ambivalent ...» [8, p. 3] There-
fore, among modern researchers, the dominant
position is that «in philosophical thought there
is no more complex and confusing category than
freedom» [6, p. 189]. However, there are diffi-
culties in understanding this concept due to the
variety of approaches to its interpretation in
philosophical and legal thought. Another XVI
century. Montesquieu, in his treatise On the
Spirit of Laws, rightly remarked that “there is
no word. which would have so many different
meanings and would have such a different im-
pact on people as the word “freedom” [1, p. 154].
Each of the scientists has their own evaluative
and subjective ideas about freedom, formed in
them on the basis of their own life experience,
or as a result of theoretical interpretation of this
concept.

The variety of approaches to the category of
freedom, apparently, was the reason why D. Red-
ko notes that «freedom is a relative concept and
the substance is etheric, in kilograms or even in
kilobytes is not measured» [4]. In the humanities,
there are more specific approaches to defining
freedom, which are discussed in this paper.

Thus, analyzing the different contexts of us-
ing the concept of freedom, V. Mukhina and V.
Basyuk give several interpretations of the un-
derstanding of freedom: as independence, ex-
pressed in the ability to make their own choices
and act in accordance with their interests and
goals, focusing on rights and obligations rela-
tions between citizens and the state; as a product
of the interaction of the individual, society and
the state, formalized in the legislative enshrine-
ment of the fundamental rights, freedoms and
responsibilities of citizens of the country, for-
mulated in the Universal Declaration of Human
Rights of the United Nations [2, c. 37-51].

However, the above definitions are mainly
only state, but do not reveal the essential free-
doms, which necessitates further philosophi-
cal and legal search, which, without a properly
formed methodology will not help solve the
problem, and further deepen the contradictions
among a large number of different approaches
to interpretations. phenomenon. Therefore, in
order to avoid diversity of interpretations of the
concept of freedom, it is necessary to adhere to
such methodological principles and approaches
that would allow to achieve greater clarity and
unambiguity in the interpretation of freedom
and its analysis. All this will allow in the process
of studying this complex and invariant phenom-
enon and achieve greater unity in understand-
ing its essence.

The semantic manifestation of the category
«freedom» can be considered in two aspects: in
natural law - as a possibility of choice given to
man by nature, and in the positive — as a prin-
ciple that establishes the limits of freedom, pro-
vides an opportunity to characterize it in legal
terms. Functioning and development of the in-
dividual, society, state and determines the guar-
antees of freedom through law. In turn, the cat-
egory of «freedom in law» is a space legitimized
and sanctioned by the state for the implemen-
tation of the behavior of subjects, normatively
defined in the rights and responsibilities of
man and citizen, in which law is the boundary
between freedom and arbitrariness, indicates
a certain degree (balance), which ensures the
freedom of the individual, society and the state.

Freedom as a legal value has its own features:
it is fundamental, defining the limits of interfer-
ence in the sphere of individual space and au-
tonomy of the individual by both the state and
individual citizens; is the foundation, the basis
for conflicts between individuals; has an indi-
vidual and at the same time universal character.

In the current Constitution of Ukraine, the
term «freedom» is used 48 times in different in-
terpretations. It contains different content. The
legislator used a wide range of terminology in
the Constitution of Ukraine: «freedom», «free-
domp», «free», «free», «right to freedom», which
indicates the versatility of freedom as a legal cat-
egory: freedom is a broader concept than law;
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the freedom enshrined in the phrase «right to
liberty» is narrower than the freedom enshrined
in the term «freedom»; The «freedom» of some-
thing (for example, political activity) covers a
whole range of possibilities for its realization,
while the «right to freedom» of something (for
example, association in political parties) is only
a separate aspect; «Law» and «freedom» are not
identical concepts, although they have some
similarities and are defined through the cat-
egory of jurisdiction, which means the ability to
choose a particular behavior.

There are many provisions in the text of the
Basic Law of Ukraine in which «law» is included
in the concept of «freedom». Yes, Art. 28 the
concept of «freedom of movement» includes
«the right to leave the territory of Ukraine free-
ly». We believe that freedom is interrelated with
subjective law, as it allows individuals not only
to exercise the powers enshrined in law, but also
to model their behavior to satisfy their own in-
terests. In order for the subject to be fully inde-
pendent, the subject is guaranteed independence
from the interference of other persons, and the
subject himself must not violate the interests of
others by his actions.

In addition, in Part 2 of Art. 32, part 2 of
Art. 34, part 2 of Art. 35, part 1-2 of Art. 36,
part 1 of Art. 54 of the Constitution of Ukraine,
along with the categories of «rights» and «free-
dom» uses the category of «interest», which in
the absence of a common understanding of the
terms, further complicates the clarification of
constitutional provisions. The category of «in-
terest» in terms of content is much broader than
rights and freedoms. Legislative consolidation
of the interests of the individual, which have the
quality of significance for citizens and society,
translates them into the category of official law.
In this case, the interest is the cause of its legis-
lative recognition, and rights and freedoms - a
consequence, ie a kind of result of their recogni-
tion by society. But not all rights and freedoms
absorb interests, as their range is very large and
diverse.

In its decision of December 1, 2004, the
Constitutional Court of Ukraine determined
that in legal acts the term «interest», taking into
account both its etymological and general so-

ciological, psychological meaning, is used in a
broad or narrow sense as an independent object
of legal relations. whether blocked by regula-
tions.

Thus, revealing the elements (rights, free-
doms and interests) through which human
freedom is qualitatively and quantitatively en-
shrined in the Constitution of Ukraine, it is nec-
essary to characterize the fundamental human
freedoms, which are enshrined in the Basic Law
of Ukraine.

In Art. 29 of the Constitution of Ukraine en-
shrines the right to liberty and security of person
as a fundamental principle of human legal sta-
tus, which provides state-guaranteed personal
security and liberty, which consists in prevent-
ing, terminating and punishing for encroach-
ment on life, health, sexual freedom, etc. This
principle is filled with content with the help of
such subjective rights as the right to life (Article
27 of the Constitution of Ukraine), the right to
respect for dignity (Article 21 of the Constitu-
tion of Ukraine).

At the same time, we agree with VV Accord-
ing to Kozhan, the right to liberty and the right
to personal integrity should be enshrined as two
separate rights, as they have a similar but differ-
ent meaning. The right to liberty is the ability
to do or not to do things that are not prohibited
by law. The right to personal inviolability is a
prohibition enshrined in regulations to interfere
in certain areas of human life by the state, any
organizations or other persons.

Freedom of movement (Article 33 of the
Constitution of Ukraine) includes the right of a
person (a citizen of Ukraine, as well as a foreign-
er and a stateless person) who is legally present
in Ukraine to move freely and unhindered in
Ukraine in any direction, in in any way, at any
time, except for restrictions established by law,
without violating the rights and freedoms of
other subjects of law (paragraph 1, part 1 of Ar-
ticle 3 of the Law of Ukraine «On Freedom of
Movement and Free Choice place of residence in
Ukraine»). The content of freedom of movement
is the ability of an individual to move freely not
only within a single room, but also within the
city, throughout the state (including their citi-
zenship or permanent residence), the ability to
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travel abroad and return to any time. The move-
ments of an individual can be different in dura-
tion, regularity and direction without change of
residence, associated with a change of location.

Freedom of speech (Article 33 of the Con-
stitution of Ukraine) consists of certain rights
that ensure its implementation, establish con-
ditions and guarantees for its implementation.
The structure of freedom of speech can be divid-
ed into the following elements: search, receipt,
production, transmission and dissemination of
information. Each of them is guaranteed by the
legislation and is represented by several norms
contained in the Constitution of Ukraine. An
important element of the legal regulation of
freedom of speech is the prohibition of censor-
ship (Part 3 of Article 15 of the Constitution of
Ukraine).

Freedom of worldview (conscience) (Article
28 of the Constitution of Ukraine, Article 3 of
the Law of Ukraine «On Freedom of Conscience
and Religious Organizations») - an institu-
tional legal principle that reflects the nature,
role and direction of legal regulation of human
self-determination in their attitude to religion
and other spiritual values, without violating the
rights of other subjects, guaranteed by the state.
Freedom of conscience includes the freedom to
have, accept and change a religion or belief of
one’s choice and the freedom to profess or not
to profess any religion alone or with others, to
practice religious cults, to openly express and
freely disseminate one’s religious or atheistic be-
liefs. The legal postulates that ensure the imple-
mentation of this principle include the follow-
ing constitutional provisions: no ideology can
be recognized by the state as mandatory (Part
2 of Article 15); the church and religious or-
ganizations in Ukraine are separated from the
state, and the school - from the church (Part 3
of Article 35); no religion can be recognized by
the state as mandatory (Part 3 of Article 35); no
one may be relieved of his duties to the state or
refuse to comply with the law on the grounds of
religious belief (Part 4 of Article 35).

Freedom of association in political parties
and public organizations means that such asso-
ciations are created by citizens of their choice
in the manner prescribed by the legislation of
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Ukraine to exercise and protect their rights and
freedoms and to satisfy political, economic, so-
cial, cultural and other interests (Art. 36 of the
Constitution of Ukraine).

Freedom of literary, artistic, scientific and
technical creativity (Part 1 of Article 54 of the
Constitution of Ukraine) provides for personal
independence and autonomy in the realization
of creative potential, creative ideas of the indi-
vidual.

Freedom of creativity in the age of informa-
tion technology is an important principle of in-
tellectual property law. The constitutional con-
solidation of the freedom of human creativity as
a state-guaranteed opportunity includes the fol-
lowing elements: the choice to engage in creativ-
ity or not; choice of type of creativity, method
of participation in it: forms and organization of
the creative process; the right to develop cre-
ative abilities; the right to state support for cre-
ative activity; the right to dispose of the results
of their creative activity; the right to protect the
freedom of creativity and the results of creative
work. The first three elements of creative free-
dom do not fall under legal regulation, as they
cover the creative process, which is based on the
inner experience of the individual and is based
on self-regulation. The freedom of creativity
guaranteed in the Basic Law means the creation
of conditions for the use of this freedom, first of
all, by establishing the protection of intellectual
property.

The current legislation provides for other
freedoms, in particular: «freedom of contract»,
«freedom of entrepreneurial activity, which is
not prohibited by law» (paragraphs 3-4 of Part
1 of Article 3 of the CCU); «Freedom to con-
duct business activities using information and
telecommunications systems», «freedom to
choose a counterparty, electronic means, types
and forms of activity», «freedom of competi-
tion and ensuring its integrity», «freedom to
conduct electronic transactions» (paragraphs
1-4 h. 1 of Article 5), «freedom in the choice of
types, forms and pace of education, educational
program, educational institution, other sub-
jects of educational activity» (Article 6); «Aca-
demic freedom, including freedom of teach-
ing, freedom from interference in pedagogical,
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scientific-pedagogical and scientific activities,
free choice of forms, methods and means of
teaching that correspond to the educational
program» (paragraph 1, part 1 of Article 54);
«Freedom of creativity in the field of theatrical
art» (Article 5); «Freedom of information ex-
change», «freedom of expression of views and
beliefs»; «Freedom from self-disclosure» (Arti-
cle 18), «freedom in the submission of evidence
by the parties and in proving before the court»
(Article 22), etc.

Conclusions. The principle of human
freedom quite clearly formulates and reflects
the main purpose for which the legal regula-
tion of relations - the progressive develop-
ment of the individual by guaranteeing the
necessary conditions, especially conditions
for the manifestation of its individuality, tak-
ing into account the interests of society and
state.
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