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B cmamve océeusaiomcst cpoku, ycmaHossieHHble SPANO0AHCKUM 3aKOHOOAMENbCIBOM, 6 MOM 4uUcre CPOKU
UCK0801i 0a6HOCMU, NOPAOOK UX UCHUCTIEHUS, NPUOCIAHOBTIEHUS, Nepepvlea U 0CCHAHOBIEHUS, 4 MAKie npe-
cexamesvHble CPOKU.

AxmyanvHocmo membl 00ycri0671eHA e¢ HeOOCMAMO1HbIM 0C6EU4eHUEM 6 NPABOBOLL TUmepamype, a makxie
ecmynneruem 6 cuny ¢ 01.03.2019 200a 3axona PM Ne 133/2018, komopulii usmenun mHozue cmamvu [pasoan-
K020 K00exca PM, 6 mom uucne u cmamvu, pe2ynupyrouiue cpoku.

Kntouesvle cn06a: cpoku, CpoKU UCKOBOTE 0ABHOCHU, UCHUCTIEHUE CPOKOB UCKOBOLL 0ABHOCTU, NPUOCINAHOBTE-
Hle, nepepble, B0CCAHO6/IEHUE CPOKOB UCKOBOTE 0ABHOCU, NPeceKamernbHble CPOKU.

The article covers the terms established by civil legislation, including their statute of limitation, the procedure of
calculating, suspension, discontinuation, and restoration, as well as preventive periods. The relevance of the topic is
due to the lack of legal literature, as well as the entry into force of the Law of the Republic of Moldova No. 133/2018
(01.03.2019), which changed many articles of the Civil Code of the Republic of Moldova, including articles regulating
the time limits.

Keywords: terms, statute of limitation, procedure of calculating the time limits, suspension, discontinuation,
restoration of time limits, prescribed time-limit.

Articolul cuprinde termenii stabiliti de legislatia civild, inclusiv termenii de prescriptie, procedura de calcul,
suspendarea, intreruperea si restaurarea acestora, precum si perioadele preventive.

Relevanta subiectului se datoreazd insuficientei sale in literatura de specialitate, precum si intrarea in vigoare
din 01.03.2019 a Legii Republicii Moldova nr. 133/2018, care a schimbat multe articole din Codul civil al Republicii
Moldova, inclusiv articole care reglementeazd termenii limitd.

Cuvinte cheie: termeni, termeni de prescriptie, calculul termenilor de prescriptie, suspendarea, intreruperea,
restabilirea termenilor de prescriptie, perioadele prescriptive.

U3no)xeHne OCHOBHOro Matepmama. VICKo-
Basi JABHOCTD — 9TO CPOK 3AIUTHI [IPABa IO MCKY
1, c. 236].

Cpoku mpoIeccyanbHble — 9TO «BPEMsI, YCTa-
HOBJIEHHOE JIJIsI COBEPIIEHNS TeX V/IU MHBIX IPO-
I1eCCYa/IbHbIX fAeCTBUI» (2, ¢. 585].

I[Ipexmo3uBHbIe (IpeceKaTenbHble) CPOKU —
3TO BpeMsI, IPEJOCTABTIEHHOE 3aKOHOM JIJISI OIIpe-
Ie/leHnsl aKTa, He0OXOMMOTr0, YTOOBI COXPAHUTD
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CBOE TpaBO WIM 3ALUTUTH CBOM MHTepechl |3,
c.476].

CpoKM VICKOBOJI [JaBHOCTM YCTaHOBJICHbI-
cT. 391, 392, 1563, 1603, 1604, 1883, 2038 Ipax-
flaHCKoro Kopekca Pecrry6nmmku Monposa (manee
- TK PM) Ne 1107-XV ot 06.06.2002 roza (B pe-
makuuy 3ako”a Ne 133/2018) [4] .

OO6mmmit 3-7eTHUII CPOK MCKOBON ITaBHOCTHU
ycraHoBieH dactbio (1) cr. 391 I'K PM, B coor-
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BETCTBUM C KOTOPOII 061IMIT CPOK, B TeUEHME KO-
TOPOTO JINI0 MOXKET 3aIUTUTD CBOE HapyLIeHHOe
IIPaBO IyTeM IOfja4yM VICKA B CyfeOHYI0 MHCTaH-
I[VII0, COCTAB/IAET TPU TOfia.

YacTp (1) ct. 391 'K PM onpepensier cpok uc-
KOBOJI JaBHOCTH Kak Ilepuof BpeMeHu (3 ropa), B
TeYeHUe KOTOPOTO JIMII0 MOXXET 3alUTUTh CBOE
HapylLIeHHOe IIPaBo IIyTEM HOfja4M VICKa B Cyae6-
HYIO MHCTaHIINIO.

Cornacuo yactu (2) ct. 391 'K PM K nckam
0 3allNTe IMYHBIX HEMMYIIeCTBEHHBIX IIPaB JC-
KOBas JaBHOCTb IIPYMEHAETCS TONbKO B CITy4asX,
IPAMO IPefyCMOTPEHHbIX 3aKOHOM.

CrenyanpHBIl COKPAILIEHHBI CPOK JICKO-
BOJ1 JaBHOCTY MPOJO/DKUTEIbHOCTBIO 6 MECALIEB
ycTaHoBseH 4acTbio (1) c1. 392 T'K PM, cormacuo
KOTOpPOJl CPOK MCKOBOV [JaBHOCTU COCTaBJIAET
IIeCTb MeCAIeB B OTHOLIEHNN VICKOB O BO3Mellje-
HIUM Bpefa, MPUYMHEHHOTO HapyIleHMeM IIpaBa
Ha CYyIONIPOM3BOACTBO B PasyMHbII CPOK WM
IIpaBa Ha UCIIONHEHNe Cy/leOHOTO pellleHNs B pas-
YMHBIII CPOK.

CrnefiyeT 06paTtuTh BHUMaHUe 3aKOHOJATEIA
Ha TO, 4T0 4acTh (1) ct. 392 TK PM npotusope-
gput gacTu (2) cT. 3 3akona PM Ne 87 ot 21.04.2011
roga «O BO3MellleH!N TOCYAapCTBOM Bpefa, IIpH-
YMHEHHOTO HapyIlleHMeM IIpaBa Ha CYHZOIPON3-
BOJCTBO B Pa3yMHBII CPOK VIIN IIpaBa Ha UCIION-
HeHMe CyfleOHbIX PEeIIeHNUIT B PasyMHBII CPOK»,
COTJIACHO KOTOPOII IO JieJIaM C IIpeAoaraeMbIM
HapylleHyeM IIpaBa Ha CY/IOIIPON3BOACTBO B Pa3-
YMHBIII CPOK JMCKOBOE 3asBJIEHIE MOXKeT OBITh
IIOIAaHO B XOJle PACCMOTPEHMS JiefIa IO CYILIeCTBY
7m60 B TeYeHMeE MIECTY MeCSLEeB CO IHA BCTYIUIe-
HIA B CIIY IOCTAHOBJIEHNA IIPOKYPOpa O IIpe-
KpallleHN! YTOJIOBHOTO IIPeCIeflOBAHUA WIM O
BBIBEIEHMM U3-IIOf] YTOTIOBHOTO IIPeC/IeflOBaHMSA
760 NOCTAHOB/IEHNUA CyfieOHO MHCTAaHIUN [5].

CormacHo MpAMOMY CMBICTY 4acTu (2) cT. 3-
3akoHa PM Ne 87 ot 21.04.2011 roma maHHBIN
6-MeCAYHBI CPOK ABNAETCA IPEKIIO3VBHBIM
(IpecexaTebHBIM) CPOKOM, a He CPOKOM VICKOBOII
IaBHOCTH.

[Ipexmo3uBHBIN (IpeceKaTeNbHBI) CPOK B
OT/IN4Me OT CPOKA VICKOBOI JABHOCTU HE MOXET
OBITH HY IIPMOCTAHOBJIEH, HI TIPEPBaH.

VcTeueHne mpeceKaTebHOTO CPOKa He3aBU-
CUMO OT IIPUYVH €ro MpPOIyCcKa IOoramaer cyon-
eKTMBHOE IIPaBO.

Cyne6Hble MHCTaHIMM PM HEOHOKPATHO OT-
KJIOHS/IM VICKM B CITydae IPOITyCKa 6-MeCAYHOTO
CPOKa, YCTaHOBJIEHHOTO YacThi0 (2) CT. 3 3aKOoHa
PM Ne 87 ot 21.04.2011 roga.

CornacHo vactu (2) ct. 392 'K PM cpok uc-
KOBOIJT TaBHOCTYM COCTAaBJISIET HECATD JIET B OTHO-
[IIEHUY VICKOB:

a) TI0 BELIHBIM IIpaBaM, KOTOpBIe He IpU3Ha-
HbI 3aKOHOM, He IO [A0IIe IO AeCTBIE VC-
KOBOJI J]ABHOCTM /OO0 He TOJIEXAT MIHOMY CPOKY
JMICKOBOJ TaBHOCTU;

b) o Bo3MeweHUVM Bpefa, NPUIMHEHHOTI'O
OKpY>KaIoLeN cpefie.

CrienyayIbHBI CPOK MCKOBOIL JABHOCTH yCTa-
HOBJIeH Takke 4Jactbio (1) cr. 1463 'K PM, co-
IJTACHO KOTOPOM CPOK VCKOBOM JABHOCTU B OT-
HOLIEHUAX IIePEBO3KU COCTAaB/IsAET OfuH rof. B
CIy4ae YMBICTA WU TPy6oit HeOPEeKHOCTH CPOK
MICKOBOJ TaBHOCTY COCTABJISIET TPU TOJA.

o Hamemy MHeHMIO, cT. 1463 'K PM cnegyer
IOIOMHUTD YacTbio (1'), comeprkalueit onpegerne-
HIe IOHATUA «TPybas HeOPEKHOCTb», YTO IIO-
3BOJIUT 00€CIIeYNTh e[UHOOOpa3HOe IPYMEeHEeHe
vactu (1) cr. 1463 'K PM.

Cormacuo gactu (2) ct. 1463 'K PM reuenne
CpOKa MCKOBOJ JaBHOCTY HauMHAETCS:

a) B C/Iy4ae YaCTMYHON yTPaThl, MOBPeXe-
HUS BellM VJIM IIPOCPOYKM B JJOCTaBKe — CO JHS
Clla4M Belly IOTyvaTerio;

b) B cryyae momHOI yTpaThl Bemy — ¢ TPUALIA-
TOTO JHS IO MICTeYEeHUY CPOKa IIEPEBO3KH, a €CIIN
CPOK He YCTaHOBJIEH CTOPOHAMM VIV 3aKOHOM — C
HIECTUJIECATOTO JHS CO THS NMPUHATYUA Bely Iie-
PEeBO3YMKOM;

C) BO BCeX IPOYNX CIIyYaAX — MO MCTeYeHUN
TPEXMECSITYHOTO CPOKa CO THS 3aK/TI0YEHNS TOro-
BOpa IIePEBO3KIL.

CornacHo yactu (3) cr. 1463 'K PM npens-
sSIBJIEHVIE TIPeTEeH3UY B MUCbMEHHOI opMe IpHo-
CTaHAB/MBAaET TeYeHNe CPOKA MCKOBON JaBHOCTH
[0 TOrO JHs, KOIZa MepeBO3YMK B MUCbMEHHOI
¢dbopMe OTK/IOHWMJI IPETEH3UIO M BEPHYI IPUTIO-
JKEHHBIE K Heil JOKYMeHThL. B cry4yae yacTiaHOro
NpU3HAHVS NPETEeH3UM TeYeHMe CPOKa VICKOBOII
IABHOCTU BO30OHOBIIAETCS TOIBKO B OTHOLIEHUN
TOVI YaCTY IPETEH3UM, KOTOPasi OCTAETCA B CIIOPe.
bpems mokaspIBaHUA MOMTY4YeHNUA MIPETEeH3UN VN
OTBeTa Ha Hee, a TAK)Ke BO3BPALIECHNA JOKyMeH-
TOB BO3JIaTaeTCs Ha CTOPOHY, KOTOPAast CChITAETCA
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Ha 9TOT QaxT. [IpenpsaBneHre ganpHeNIINX Mpe-
TeH3UJI Ha TOM >Xe OCHOBaHUM He IpepbIBaeT Te-
YeHUsI CPOKa MCKOBOJ JaBHOCTHU.

CornacHo ct. 1604 I'K PM cpok nckoBoit fas-
HOCTM JJIA NIpeXbAB/ICHNA TYPUCTOM IIpeTeH3NI],
IpefycMOTPeHHBIX 4acTbio (5) cT. 1603 TK PM ,
COCTaB/IsAeT [Ba rofja. TeyeHMe cpoKa MCKOBOI
IABHOCTY HA4MHAETCH C JIaThl 3aBepIIeHNs TYpa,
YKa3aHHOII B JOTOBOPeE.

Cormacno vactu (5) ct. 1603 'K PM ecnn Ty-
PUCTCKIE YCITYTU VIMEIOT HeJOCTaTOK B COOTBET-
CTBUM C HACTOSAIIEN YaCThbI0O B COCTaBe IIABBI
YC/IOBUAMU JOTOBOPA, TYPUCT BIIpaBe:

a) HOTpe6OoBaTh yCTPaHeHMs HEIOCTaTKa B CO-
oTBeTCTBUM C YacThio (1) cT. 1605;

b) caMOCTOATENIPHO YCTPaHUTD HEOCTATOK B
COOTBETCTBMU C 4acTbhio (2) cT. 1605 u morpebo-
BaTh BO3MeIleHIsI HeOOXOIMMbIX PACXO/IOB;

C) mOTpe6OBaTh YCTpAaHEHNs HeJOCTaTKa de-
pes IpefocTaB/eHne IPYTUX TYPUCTCKUX YCIYT B
coorBeTcTBUM C yacTsamu (3) u (4) ct. 1605;

d) moTrpe6oBarh Bo3MeleHMsT HEOOXOAMMON
CTOMMOCTY pa3MelleHUs1 B COOTBETCTBUM C Ya-
crsamu (5) n (6) ct. 1605;

€) 3asBUTHh O PAaCTOP>KEHUM IOTrOBOpa O Ia-
KETHOM TYp€ B COOTBETCTBUM CO CT. 1606;

f) monmyuuTh yMeHbleHMe LIeHbI MAaKETHOTO
Typa B COOTBETCTBUM CO CT. 1607;

g) IoTpe6oBaTh BO3MeIeHNsI YOBITKOB B CO-
OTBETCTBUMU CO CT. 1608.

Cornacho yactu (1) ct. 1883 I'K PM cpoxk nc-
KOBOJI IaBHOCTYU IO VICKY K CTPaXOBIIUKY, OyAb
OH IIpeIbsIBJIEH 3aCTPaXxOBAaHHBIM WM XKe ITOTep-
HEBIIUM TPETHUM JINLIOM, ICTEKAeT OFHOBPEMEH-
HO CO CPOKOM MCKOBOIJI ABHOCTH TI0 UCKY ITOTEP-
HEBIIETO TPEThEro JINIA K 3aCTPaXOBAHHOMY.

Cormacuo gactu (2) ct. 1883 I'K PM Teuenne
CpOKa VICKOBOJ TaBHOCTY IPETEH3UY IIOTepIeB-
IIETO TPEThEro JIMIA K 3aCTPAXOBAHHOMY IIPUO-
CTaHAB/IMBAETCA C MOMEHTA, KOITla 3aCTPaXOBaH-
HBIJ Y3HAJI O IPENbABAEHUY NPAMOI IPETEH3UM
K CTPAaXOBIIVIKY, I O MOMEHTA YPeryIMpOBaHNA
HPSIMOY IIPeTEeH3UY VI OFJHO3HAYHOT'O OTKJIOHE-
HUSI ee CTPaXOBLIVIKOM.

Cormacuo gactu (1) ct. 2038 'K PM ecnu 3a-
KOHOM He IIPeNyCMOTPEHO MHOE, CPOK MCKOBOII
ITaBHOCTY I10 ¥ICKaM O BO3MeLIleHNH BpeJja COCTaB-
JsIeT TPU Tofa C MOMEHTA, KOTZa IOTepIIeBLINIA
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y3Ha/I WIN JO/DKeH ObUI Y3HAaTh O NPUYMHEHUN
Bpefa I OTBETCTBEHHOM 3a HETO JINIIE.

Cormacro vactn (2) cr. 2038 TK PM B cy-
qae, eC/IU MeX/Y IUL0M, 00513aHHBIM BO3MECTUTD
Bpefl, ¥ MOTepIeBIINM BeJyTCs IIePEeroBOPhI OT-
HOCUTETIPHO IIOfIeXXAIero BO3MELICHNIO Bpefa,
TeYyeHMe CPOKa JNaBHOCTM HPUOCTAHABIMBAETCS
IO TeX IOp, OKa OfHA U3 CTOPOH He OTKaXKeTCs
OT IIEPETOBOPOB.

CrieniyiasibHble CPOKM WUCKOBOM ITaBHOCTU
YCTAHOBJIEHBI TAaKXKe 4acTbio 4) cT. 344, 4acTbio
(1) ct. 355 Tpynosoro kopekca Pecy6mku Morn-
noBa (mamee - TK PM) Ne 154-XV ot 28.03.2003
roga [6].

Cormacno yactu (4) ct. 344 TK PM B crryqae
BO3HMKHOBEHUS Pa3HOITIACUII OTHOCUTEJIBHO I10-
psAfKa Bo3MellleHNs yiepOa CTOpOHBI BIIpaBe 00-
paTuThCA B CyfIeOHYI0 MHCTAHIUIO B TeUEHNUE Off-
HOTO FOfia CO Hs YCTAHOBJIEHN pa3Mepa yiepoa.

Cormacuo vactu (1) ct. 355 TK PM 3asasie-
HIle O paspelleHN MHAVBYAYaIbHOTO TPYOBOTO
CIIopa MofaeTcs B CyAeOHYI0 MHCTAHIINIO:

a) B Te4eHUe TpeX MecsLeB CO IHs, Korja pa-
OOTHUK y3Ha/I WV JO/DKEH OBUI Y3HATh O Hapy-
LIEHUY CBOETO IIPaBa;

b) B TeueHMe Tpex JIET CO THS BOSHUKHOBEHVIS
COOTBETCTBYIOLIETO IpaBa pabOTHMKA B CIydae,
eC/IY IIPeIMeTOM CIIOPa SIB/ISIOTCS BbIIUIATHI, CBS-
3aHHBIE C 3apabOTHOIT I/IATO, W/IM MHBIE BBIIIA-
TbI, IPUYNTAIOLVIECS PAOOTHUKY.

Cornacho vactu (2) ct. 355 TK PM npu no-
flade 3aABJIEHNA C IPOIYCKOM IO YBa)KNTETbHBIM
IpUYMHAM CPOKOB, IIPEIYCMOTPEHHBIX YacTbIO
(1), aTM CpOKM MOTYT OBITH BOCCTAHOBJIEHBI CY-
meOHOM MHCTaHIEN.

IIpecekarenbHble
cT. 409-412 'K PM.

Cormacuo ygactu (1) cr. 409 T'K PM 3akoHOM
WIN BOJIEJ CTOPOH MOTYT YCTAHAB/IMBATbCA IIpe-
CeKaTeJIbHbIe CPOKY /IS OCYILeCTBIEHNS CYObeK-
TUBHOTO IIpaBa WIU coBepuieHus caenku. [To Ha-
meMy MHeHmIo, 9acTb (1) ct. 409 'K PM crnegyet
U3MEHNUTD, YCTAHOBUB, YTO IIpeCceKaTe/IbHbIe CPO-
KU OCYLIECTB/IEHMs CyOBEeKTUBHBIX IIpaB YCTa-
HaB/IMBAIOTCA TOTBKO 3aKOHOM.

Cormacuao vactu (2) ct. 409 'K PM ecnu us
3aKOHA WM COIVIAIIEHMs] CTOPOH He BBbITEKaeT
OJHO3HAYHO, YTO OIpEIe/IeHHBIN CPOK SIBIISETCS

CpOKI YCTAaHOBJIEHDI-
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CPOKOM VICKOBOJ JaBHOCTY, CPOK CUMTAETCS IIpe-
CeKaTeIbHBIM.

Cormacao vactu (3) ct. 409 'K PM ycnosue,
KOTOPBIM ~ YCTaHAB/IMBAETCA IIpeceKaTeNTbHBIi
CPOK, OOYC/IOBIMBAIOLINIT Ype3MEPHYIO TPYA-
HOCTb OCYIIeCTBJICHMA IHOTpebuTeneM CyObex-
TUBHOTO IIPaBa WU COBEPLIEHNS TOTpeduTeneM
CHe/KM, SABJIAETC HWYTOXKHBIM. B atom ciydae
CUNTAETCA, YTO YC/IOBUE YCTAHABIMBAET Pa3yM-
HBIJ CPOK.

[To HameMy MHEHMIO, 3aKOHOJATETb NO/DKEH
DONOMHUTB CT. 409 vacTpio (3'), pasbscHsOLIEN,
B 4éM 3aKIIOYAeTCA «d4pe3MepHas TPYLHOCTD
OCYIIeCTBIEHNA HOTpebuTesieM CyODbeKTMBHOTO
[paBa», YTOObI UCKTIOYNTD Pa3/INIHbIe BAPUAHTDI
TOJIKOBaHM U IpuMeHeHus yactu (3) ct. 409 I'K
PM.

Cormacuo vactu (4) cr. 409 TK PM Takke
HIYTOXXHO YCJIOBYE, KOTOPBIM YCTQHAB/INBAETCSA
IIpeceKaTeNbHBI CPOK B HApYIIEHNe NMIIePATHB-
HBIX IIPaBOBBIX ITOJIOXKEHUI O CPOKE ICKOBOM 1aB-
HOCTI.

Cormacao vactu (5) c1. 409 I'K PM Heocy-
I[eCTB/ICHNe CYOBEKTMBHOIO IIpaBa B TeYeHUe
YCTaHOBJIEHHOTO ITPeCeKaTeIbHOTO CPOKa BiIeYeT
€ero IpeKpalieHue.

Cormacuo gactu (6) ct. 409 'K PM opgaocTo-
POHHSSA CHeNKa, KOTopas He COBeplIeHa U, eCin
MIOJI/IEXXUT COOOIEHNI0, He HMPUHATA CTOPOHOI,
KOTOPOJI OHa IO/DKHA OBITH COOOLIEHa, B TeUeHNe
YCTaHOBJIEHHOTO IIPeCeKaTeNbHOTO CPOKa, He CO3-
IaeT IPUAMYECKUX ITOCIeNCTBUIL.

Cornacno vactu (1) ct. 410 TK PM mpecexka-
TeJIbHBIE CPOKM He IOJIeXKAT IPUOCTaHOBJIEHNIO,
IlepepbIBy ¥ BOCCTAHOBJICHNIO, €C/IY 3aKOHOM He
IIpefyCMOTPEHO MHOE.

Cormacuo yactu (2) ct. 410 'K PM BMmecTe ¢
TeM CPOK He MOXKET TeYb, a €C/IM Hadyasl TeYb, TO
IIPUOCTAHABIMBACTCS, €C/IM CYOBEKTUBHOE IIPABO
He MOXeT OBITb OCYIEeCTBJIEHO WM CHieliKa He
MOYXeT OBbITh COBepIlleHa M3-3a MPEIsTCTBIS, Ha-
XOJAIIeTocss BHE KOHTPOJIA COOTBETCTBYIOIIETO
JINLA, ¥ €CIIY OT HETO HeJIb3s1 ObIJIO Pa3yMHO OXKU-
[aTbh, YTO OHO M3OEKNUT WK [IPEOOIeeT IPeTsiT-
CTBJeE VI €T0 MOC/eACTBIA. B aToM cirydae mormo-
JKeHMs1 4acTy (2) U IepBOTro MpeIoXKeHNs 4aCcTI
(3) cT. 398 IPUMEHSIOTCA COOTBETCTBYIOLUINM 00-
pasom. Ecnu ocTaBmmiicst Cpok MeHee ceMU JHell,
OH TPOIJIEBAETCS UM IOJDKEH COCTaBIATh CEMb

IHell. VIMeloTcsi ompefenieHHble MPOTUBOPEYNS
Mexy JacTpio (1) u gacTeio (2) ct. 410 I'K PM,
KOTOpble, II0 HALIeMy MHEHMIO, 3aKOHOJATeNlb
IOJDKEH YCTPAHUTD.

Cormacno vactu (3) ct. 410 'K PM ecmn ocy-
IIeCTB/IEHVE ITpaBa MpeAIoaraeT pacCMOTpeHue
UICKa B CyJie, CPOK IIPepPBIBAETCA B OGHOM M3 CIIy-
JaeB, yKa3aHHbIX B IyHKTe b) wacTn (1) ct. 401.

Cormacao yactu (1) ct. 411 TK PM B cryqae
€C/IN TIpeceKaTeNbHBI CPOK YCTAHOBJIEH JIOTOBO-
POM WM yIpeXIeH IPaBOBBIM IOIOXKEHNEM, 3a-
MIMIIAOIMM YaCTHBI MHTEpeC, CTOPOHA, B MOJIb-
3y KOTOPOJI OH YCTAHOBJIEH VU YUPEX/IeH, MOXKeT
[0 MCTEYEHNN CPOKA OTKA3aThCsl OT IpebsBIIe-
HUs TIpeceKaTeNnbHOro cpoka. Ecimu oTkas mmeet
MECTO /10 HACTYIUIGHUA CPOKA, IPUMEHAITCA
IpaBWIa O MepepbiBe CPOKa VICKOBOJ JaBHOCTHU
nyTeM npusHaHMA npasa. CormacHo wactu (2)-
cT. 411 TK PM CTOpOHBI He MOTYT HM TIpefiBapu-
TEJIbHO, HYU MOCTIe Havyajia TeYeHMsI CPOKOB OTKa-
3aThCA OT YCTAaHOB/ICHHBIX 3aKOHOM ITpeCceKaTeNb-
HBIX CPOKOB, OTHOCSIIVXCA K IPABOIIOPAAKY, U He
MOTYT VX M3MEHUTDb B CTOPOHY YMEHbIIEHN VTN,
0 00CTOATE/IbCTBAM, YBETNICHNA.

Cornacho yactu (3) ct. 411 TK PM mpepmo-
JIaraeTcs, YTO YCTAaHOBJICHHBbIE 3aKOHOM IIpeceKa-
TeJIbHblEe CPOKM B ITOTOBOPHBIX OTHOIIEHMAX 3a-
MIMIIAIOT TOTIBKO YaCTHBIN NHTepec. BMecTe ¢ Tem
YCTaHOBJIEHHBIE 3aKOHOM IIpeceKaTe/IbHbIe CPOKI
He MOTYT, IIOf] yTPO30il HUYTOKHOCTH, U3MEHATb-
s B yliep6 noTpeburero.

Cornacuo vactu (1) ct. 412 TK PM cTopoHa, B
H0/Ib3y KOTOPOJI YCTAaHOBJIEH VTN YIPEX[eH IIpe-
CeKaTeNIbHBIN CPOK, MOXKET CChUIATBCSI Ha HETO B
COOTBETCTBUM C 4acThio (1) cT1.394.

B coorBerctBuM co ct. 394 'K PM wnck o 3a-
IMUTe HApyLIEHHOTO IIPaBa OTKJIOHAETCA Ha OC-
HOBaHMM MCTEYEHMs] CPOKa VICKOBOJ JaBHOCTH,
TOJIBKO €C/IV JINIIO, B ITOIb3Y KOTOPOTO TEK/Ia UC-
KOBasi JIaBHOCTb, KPEJUTOPBI JIUI[A WIN /TH060e
IpyToe NMNIO, IpeceayIollee 3aKOHHBII NHTepeC,
IpefICTaBIIN BO3paKeHNe 110 IOBOAY MCTeYeHNA
VICKOBOIJI TABHOCTY COITIACHO [pakTaHCKOMY ITpo-
[IeCCYa/IbHOMY KOZTEKCY.

B yactn (1) ct. 412 'K PM cogpepsxnrcs ome-
4aTKa, T.K. cT. 394 'K PM He nMmeer dacreii.

Cormacao vactu (2) ct. 412 'K PM cyne6nas
MHCTaHIMS 00513aHa CCHIIATCSI HA MpeceKaTeb-
HBII CPOK U IIPUMEHATb €ro IO COOCTBEHHOI
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MHULUATHABE, 33 WUCK/IIOYEeHNEM CIydas, KOIfa
IpeceKaTeNbHbIli CPOK 3alMINaeT TONbKO YacT-
HBII MHTEpPEC.

ITo HameMy MHEHMIO, IIPECEKATENbHbIN CPOK,
YCTaHOBJICHHBI/I 3aKOHOM, CyflebHasA MHCTAHILUA
06s3aHa IPYMEHATb IO CBOEJl MHUIMATUBE BO
Bcex 6e3 MICKITIOUeHN S C/Ty4YasAx, HO3TOMY CIefyeT
BHECTU COOTBETCTBYIOLME U3MEHEHUA B CT. 412
'K PM.

ITopsamox mcumcnIenuss CPOKOB, YCTaHOBJIEH-
uolit 'K PM, npegycmotpes crt. 383-399 I'K PM.

Cpokn ompefensaioTcs 3aKOHOM, CyHZeOHBIM
pelleHreM MK COIIANIeHNEM CTOPOH.

Cornacno cr. 384 K PM cpok ycranasmu-
BAeTCA IYyTEM OIpEeNeNeHNs KaJleHJaPHOI JaThl,
Ieproaa BpeMeHM WIN YKa3aHMeM Ha COObITHe,
KOTOpOeE IO/DKHO HeM30eXXHO HaCTYINTb.

Hawano tedenus cpoka ycraHosneH cT. 385
'K PM.

Ecnm navano tedenus cpoka CBA3aHO C Ompe-
JIeTIEHHBIM COOBITMEM VI MOMEHTOM B TedyeHMe
JIHA, TO JIeHb HACTYIIIEHUA COOBITVIA VIV MOMEH-
Ta HE YYUTHIBAETCS IPU MCIUC/IEHNN CPOKA.

Ecnm Havano TedeHmsa Cpoka CBA3aHO C Hada-
JIOM OIIPEJENIEHHOTO JHHA, STOT IEHDb YIUTHIBAETCA
IpY MCYMCTIEHNY CPOKA. DTO K€ IPABUIO IPUMe-
HAETCA ¥ B OTHOIIEHUM JHSA POXAEHUA IPU UC-
9MCTIEHUN BO3PaCTa.

Buppl cpOKOB B 3aBUCHMMOCTM OT UX IIPOMIO/I-
JKUTEIbHOCTH ycTaHOBeHDI cT. 386 I'K PM, co-
IJIACHO KOTODOJ IIOYTOAIViE€ CYUTAETCS PAaBHBIM
HIECTU MeCALIAM, KBapTasl — TPEM MeCALaM, TI0JI0-
BMHA MeCAlA — IATHAIIATY JHAM, TeKaJa — ecs-
TU JHAM.

Ecnm cpox ycTaHOB/IEH ONpefesieHHbIM Iepy-
OZlOM BPEMEHM M YacCThI0 3TOrO IEPUOJA, JacTh
VICUUCTIAETCA B KOHIIE.

Ecnm ykasanel Ha9aso, cepefnHa MM KOHeI]
MECSIIA, UMEIOTCA B BULY COOTBETCTBEHHO IIEPBOE
9MCNO, TATHAAUATOE YUCIO WM TOCIENHUN [IEHb
MecsIa.

Ecnmu roguuHbI UM MeCAYHBI CPOKU MC-
YUCTIAIOTCA 6€3 y4eTa VX HelIPepPhIBHOTO TeYeHNA,
MECHI] CYUTAETCA PABHBIM TPUILIATY THAM, a TOJ
— TPEMCTAM INECTUIECATY IIATH JTHAM.

CornacHo vactu (1) ct. 388 'K PM cpoxk,
VICYUC/IAEMBIN Hele/iAMM, MeCALlaMy WU Bpe-
MEHEM, OXBAThIBAIOIIMM HECKO/IBKO MEeCHAIEB
(romom, monmyropmeM, KBapTaaoM), CTeKaeT B
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ciydae, IpegyCMOTPEeHHOM 4acTbio (1) cT. 385,
B TOT [€Hb MOC/IeIHEN HEemenN MM IOCIeTHe-
rO MecsAIa, KOTOPBIN 10 CBOeMY Ha3BaHUIO VN
IO CBOEMY 4YMCITYy COOTBETCTBYeT HHIO, Ha KO-
TOPBII IPUXORUTCS COOBITIE VIV MOMEHT Bpe-
MeHN, a B C/Iy4ae, MPefyCMOTPEHHOM YacTbIO
(2) ¢1.385, B TOT feHb MMOCHAENHEN HemeNIn UIn
IOC/IeJHETO MeCsAIa, KOTOPBIN IHpefIIecTByeT
[IHIO, KOTOPBIN 110 CBOEMY Ha3BaHUIO MIN IIO
CBOEMY 4YNCITy COOTBETCTBYET Ha4aIbHOMY THIO
TeYeHUs CPOKa.

Cormacuo yactu (2) ct. 388 'K PM ecnu 1o-
CTIeHUII MecCAIll He UMeeT COOTBETCTBYIOIIETO
YJCTIa, OIPeNe/IeHHOro COrIacHo 9acTu (1), cpok
JICTE€KAET B ITOC/IEMHMI IEHb 9TOTO MECALIA.

Hanpumep, ecnm ycTaHOBNIEHHBIN 6-MecAd-
HBII CPOK Havan Te4b 31 aBrycra 2018 roga, To
OH JIO/DKEH CUMTATbCA MCTeKIuM 28 ¢eBpand
2019 ropa, T.e. B IOC/IEqHUN NEeHb IIeCTOTO Me-
csilla MOCJIe Havyala Te4eHMs! 6-MeCsTYIHOTO Cpo-
Ka.

Cormacuo gactu (3) ct. 388 'K PM ecnu ycra-
HOBJIEHO, YTO OIIpeleNIeHHBIl CPOK IJIUTCS [0
OIIpefie/IeHHOrO JIHs, IPEeNIoaraeTcsi, YTo 9TOT
IeHb BK/TIOYAETCS B CPOK.

Cornacuo vyactu (4) cr. 388 I'K PM cpok uc-
TeKaeT B JIBaJlaTh YeThIpe Yaca MOCIEeIHETO JTHS
cpoka. Ecnu meiicTBue JOMKHO OBITH COBEPIIIEHO B
OpraHM3auyy, CPOK UCTEKaeT B 4ac, KOIja B 9TO
OpraHM3alMM IO YCTAaHOB/ICHHBIM IIPaBU/IAM 3a-
BepIIaeTcs pabo4nit AeHb.

Cornacho yactu (5) ct. 388 'K PM ecnu cpok
COCTaB/IsIET MeHee OJHOTO [Hs, OH MCTEKAET IIO0
UICTE€YEHN) COOTBETCTBYIOLIEN eNVHNMIILI BpeMe-
HU. Bropoe nonoxenne yactu (4) nmpumeHsAeTcs
COOTBETCTBYIOLINM 00Pa3oM.

Cormacro vactu (6) ct. 388 'K PM moxymen-
TBI, IOJJaHHBIE B ITIOYTOBbIE WK TenerpadHble OT-
IeNeHysI B0 ABaLaTH YeThIPeX YacOB MOCTIEHETO
IHS CPOKa, CYUTAIOTCS TIOfaHHBIMU B CpOK. [Ipu-
paBHMBaeTCA K IHOfiade JOKYMEHTOB B IIOYTOBBIE
OTZIeTIeHNA Ilepefjada TeKCTa 110 TeNleTaITy, Bakcy,
Jyepes IpyTue CPefcTBa CBA3NL.

Cornacto ct. 389 'K PM ecnu mocnemumin
JieHb CPOKa IIPUXOANUTCS Ha BOCKpeceHbe, Cy660-
TY WIN IeHb, KOTOPBIil B COOTBETCTBUM C 3aKOHOM
B MeCTe UCIIO/IHEH s 0053aTe/IbCTBA AB/IAETCS He-
pabodnM [HeM, CPOK VMICTEKaeT B CHIEAYIOLINII 3a
HVM pabo4nit IeHb.
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B crmydae mpopneHnsa cpoka HOBBIN CPOK VC-
YUCIAETCSI B COOTBeTCTBUM O CT. 390 'K PM ¢
MOMEHTA VICTEYEHN A IPENIIECTBYIOIIETO CPOKa.

Cormacuo vactu (1) ct. 393 T'K PM 3a uc-
K/IIOYEHNEM TIPelyCMOTPEHHBIX 3aKOHOM CITydYa-
eB, M000e YCIoBMe, OTCTYIAoLIee OT IPaBOBBIX
MOJIOXKEHUIT 00 MCKOBOI JaBHOCTH, B TOM YMCIE
IIyTeM W3MEHEHUA HPOIO/DKUTENBHOCTI CpOKa
VICKOBOJ IABHOCTY WJIM MOPAJKA €T0 UCUUC/TIEHNA
ymbo MyTeM OTKasa OT IpaBa CChUIATbCS HA MC-
KOBYIO JaBHOCTb, SIB/IAETCS HELEeICTBUTENbHBIM.

Cornacuo vyactu (2) cr. 383 I'K PM BMecTe ¢
TeéM B NPENYCMOTPEHHBIX 3aKOHOM IIpefenax U
YCIOBYAX, IOJ, YTPO30ii HUYTOXKHOCTH, JOITyCKa-
IOTCS IPSIMBIM IIMCbMEHHBIM YC/IOBUEM OTCTYILIE-
HMSI OT IIPaBOBBIX ITOJIOKEHUIT 00 MCKOBOI JjaB-
HOCTH ITyT€M VI3MEHEHA:

a) MPOJO/DKUTENIBHOCTYU CPOKOB VICKOBOJ 1aB-
HOCTU;

b) TeyeHMs MCKOBOII HAaBHOCTM ITyTeM yCTa-
HOBJICHNS ee Hadasa 1100 MyTeM M3MeHeHMs 3a-
KOHHBIX OCHOBAaHUII ee IPUOCTAHOBJIEHUS WIN,
10 06CTOSATENBCTBAM, TIEpPEPbhIBa.

Yactp (2) ct. 393 'K PM nporuBopeunt 4a-
cru (1) ct. 393 'K PM.

ITo HameMy MHEHMIO, CPOKM MCKOBO JaBHO-
CTU ¥ HOPAJOK MX MICYMCIEHVIAA MOTY T USMEHAThCA
TOJIBKO 3aKOHOM, BHOCSIIIIM V3MEHEHMS B 3aKOH,
yCTaHOBMBIINMIL 3TN cpoka. Hanpumep, cpoku mc-
KOBOJ MaBHOCTM, YCTaHOBJIEHHbIE CT. 391 mn 392
I'K PM, MOryT M3MeHATbCA TONBKO IYTEM IIPU-
HATUA 3aKOHa 00 M3MEHEHM) COOTBETCTBYIOLEi
cratey 'K PM.

Cormacuo yactu (3) ct. 393 'K PM orcryme-
HMSI OT IIPaBOBBIX ITOJIOXKEHUIT 00 MCKOBOI JjaB-
HOCTU NPUMEHSIOTCSA JIMIIb B YaCTU, B KaKOI M3-
MeHEHHas MCKOBasl TaBHOCTh MCTEKaeT He MeHee
4YeM 3a OIVH roj U He 6oyee 4yeM [0 MCTEYEeHMS
MAaKCUMAJIbHON NPOAO/DKUTETBHOCTH, UCUUC/IEH-
HOM B COOTBETCTBUM CO CT. 404.

CornmacHo yactu (4) cr. 393 TK PM 3ampe-
maercsa moboe yClIoBKe, KOTOPBIM IPsAMO WK
KOCBEHHO UCK IIpU3HaBajicsA Obl He IOJIafialo-
LIVIM IO AEJICTBME VMICKOBOM JJABHOCTU IIPU TOM,
YTO COIVIACHO IIPaBOBBIM IOJIOKEHUAM MCKOBasd
IaBHOCTb Ha HEro pacHpoCTpaHsercs, mMbo Ha-
000pOT, UCK, Ha KOTOPBIII COIIACHO NPABOBBIM
MOJIOKEHUSAM UCKOBasl JaBHOCTb HE PaclpocTpa-

HAETCS, IPU3HABaICSA Obl IOAINANAIOIINM IIOJ
IeICTBUE ICKOBOW NaBHOCTM.

[IpaBa moTpebuTenell 3aIUMIEHBl YaCTBIO
(5) ct. 393 IT'K PM, cormacHO KOTOpOIl He [OITy-
CKaeTcsl OTCTYIUIEHME OT IPABOBBIX ITOJIOXKEHMIA
00 MCKOBOI JaBHOCTY Ha OCHOBaHUM vactu (2) B
yiep6 noTpebuTeo.

B cootsercTBUM co cT. 394 I'K PM wnck o 3a-
IUTe HApPYLIEHHOTO IIPaBa OTKJIOHAETCA Ha OC-
HOBAaHNUM MCTEYEHNUA CPOKA MCKOBOJ HAaBHOCTH,
TOJIbKO €C/IN JINLO0, B N0JIb3y KOTOPOTO TeK/Ia UC-
KOBasl JaBHOCTb, KPeJUTOPBI JuIa Wi aoboe
Ipyroe 1nuo, Npecienylollee 3aKOHHbBI MHTEPeC,
IpefCcTaBIIM BO3paXKeHNe 110 IIOBOAY MCTeYeHNs
MICKOBOIJI TaBHOCTY COITIACHO [pakTaHCKOMY IIpo-
1[eCCyaIbHOMY KOJIEKCY.

Crarbsa 394 'K PM cTaBuT nnpuMeHeHue cpo-
Ka JICKOBOII JaBHOCTU B 3aBMCHMOCTb OT BO3pa-
JKeHMI1 IM1Ia, B II0/Ib3Y KOTOPOrO TeK/Ia MCKOBas
[IaBHOCTD, KPEUTOPA 1 [p. JINII.

ITo mamemy MHeHuo, ct. 394 I'K PM cnepny-
€T M3MEeHNTb, YCTAaHOBUB, YTO MCK OTK/IOHAETCS,
eC/Iy JINLO, B MONIb3y KOTOPOIO MCTEK CPOK MC-
KOBOJI NaBHOCTHU, NMOTpebyeT NPUMEHUTb CPOK
VICKOBOI JaBHOCTU. IIpMeHeHMe cCpOKa MCKOBOI
INaBHOCTM He [IO/DKHO 3aBUCETb OT KpemuTopa.
Kpenurop MoxxeT nmoTpe60BaTh BOCCTAHOB/ICHUSA
IPOIYIIEHHOTO 10 OOOCHOBAaHHBIM IIPUYMHAM
CpPOKa MICKOBOJ JaBHOCTML.

Crarbsa 394 TK PM ccpinaercs Ha Ipaxpan-
CKMII TIpOIlecCyanbHbIT Koieke Pecry6miku Mor-
poBa (manee — I'TIK PM) Ne 225-XV ot 30.05.2003
roga. Crarbs 116 I'TIK PM perynupyeT nopsAmok
BOCCTAHOBJIEHNA IIPOLIeCCYaTbHBIX CPOKOB [7].

Cormacuo vactu (1) ct. 116 TTIK PM nuiam,
KOTOpbIe II0 060CHOBAaHHBIM IIPUYMHAM He COBEp-
VN IPOIIeCCyabHOE IVICTBIUE B CPOK, IPOITY-
I[EHHBII CPOK MOXeET OBITb BOCCTAHOBJIEH CYfe0-
HOV MHCTAHIIMEN.

Cormacuo gactu (2) ct. 116 I'TIK PM sasaBie-
HIIe 0 BOCCTAHOBJICHUM NIPOIYIL[EHHOTO CPOKA I10-
flaeTCs B CyZleOHYI0 MHCTAHIINIO, B KOTOPOII HaJl-
JIeXKaJIo COBEPLINTD IIPOLiecCyanbHOE [IeICTBIE, U
paccMarpuBaeTcs B CyfieOHOM 3aceaHNM. Y4acT-
HYIKU IIPOIlecca M3BELIAI0TCA O MeCTe, flaTe U Bpe-
MEHU IIPOBefleHNs CyIeOHOTO 3acefjaHys, OfTHAKO
UX HesABKA He IPEeIATCTBYeT PacCMOTPEHMIO BO-
IIPOCa O BOCCTAHOBJIEHNM IIPOITYIEHHOTO CPOKa.
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Cormacuo gactu (3) cr. 116 I'TIK PM x 3asaB-
JIEHMIO O BOCCTAQHOB/IEHNM IIPOMYIIEHHOTO CPOKa
IPUIATAIOTCA JOKA3aTeNbCTBA, CBUAETENbCTBYIO-
IIJie O HEBO3MOXKHOCTU COBEPLIEHMUsI HEVICTBUS.
OnHOBpPEMEHHO TO/DKHO OBITH COBEPILIEHO COOT-
BETCTBYIOIIee IIpoIleccyanbHOe fieficTBue (mofa-
HO 3asBJIeHNe, IPEJICTABIeHbl COOTBETCTBYIOIIE
TOKYMEHTHI U T.[I.), B OTHOILEHUN KOTOPOTO IPO-
IyIIeH CPOK.

CornmacHo yactu (4) ct. 116 I'TIK PM pentenue
0 BOCCTAQHOBJ/IEHNM IIPOIYIIEHHOTO CPOKAa MOXET
OBITH IPUHATO TONBKO B CIydae, eC/I CTOPOHA
nopasna 3asiBaeHue He mos3gHee 30 gHEM co OHA,
KOIZIa Y3HaJIa MM JO/DKHA OblIa y3HATb O IIpe-
KpallleH!! IPUYNH, 00yC/IOBUBIINX IIPEBBIIICHNE
IPOIIeCCYaTbHOTO CPOKA.

Cornacho vactu (5) ct. 116 I'TIK PM Ha ompe-
IeieHMe Cyae6HOI MHCTAaHIMM 06 OTKase B BOC-
CTQHOBJICHUN IIPOIYIIEHHOTO IIPOIeCcCYaTbHOTO
CpOKa MOXXeT OBITh TOfjaHa KaCCAIIOHHAs XKaJIo-
6a. OnpeneneHye 0 BOCCTAaHOB/IEHNM IPOIYIIEH-
HOTO CpOKa He HOIEXKNUT 00)Ka/I0OBAaHNUIO B Kacca-
IIVIOHHOM HOpPSIZKe.

Tonpko B ciy4dae, eciy Cyfi BOCCTAHOBUT Kpe-
IUTOPY, @ TOYHEe JCTIY IPOIYILIeHHBIN MM CPOK
VICKOBOJI JaBHOCTH, VICKOBasl JABHOCTb He OyfeT
IpUMeHEeHa.

Hauano TeyeHMs: cpoka MCKOBOII JaBHOCTU
perymupyercs qactamu (1)-(12) cr. 395 'K PM.

Cormacuo ygactu (1) cr. 395 I'K PM Teuenne
CpOKa VICKOBOJ JaBHOCTY HAYMHAETCS C MOMeEH-
Ta BO3HUKHOBEHMs IIpaBa INpeIbsABICHUS MCKa.
[TpaBo mpembsBIEHUS MCKAa BO3SHUKAET CO HIHS,
KOI7ZIa JIMI0 Y3HA/IO WU JO/DKHO OBUIO Y3HATh O
HapyIIeHN! CBOETO IIpaBa.

Cormacrao vactu (2) ct. 395 'K PM B cy4ae,
ecmu CyObeKTMBHOE IIPaBO BO3HMKIO IO OT-
JlaraTe/IbHBIM CPOKOM W/IM IOJ OTJ/IaraTelIbHbIM
yC/IOBUEM, Te4eHe CPOKa VICKOBOJ JaBHOCTY Ha-
YIHAETCS] C MOMEHTA MICTeYeHUsI CPOKa WU pea-
NM3aLNN YCIOBYA.

Cornacho vactu (3) ct. 395 TK PM B npaBo-
OTHOIIEHNSX, B KOTOPBIX CPOK MCIIOTHEHUS 0051-
3aTeNIbCTBa He OIpefe/ieH WIM B KOTOPBIX MC-
HIOJIHEHJe MOXeT OBITh BOCTPeOOBaHO B /T000i1
MOMEHT, TeYeHMe CPOKa VICKOBOJ JIaBHOCTM Ha-
YMHAETCSI C MOMEHTA, KOTfja KPeIUTOp moTpedo-
BaJI MCIIOTTHEHIE; €CITU JKe COITIACHO COfleP>KaHUIo
00513aTeIbCTBA HO/DKHYIK IIO/Ib3YeTCs OT/IaraTelIb-
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HBIM CPOKOM C MOMEHTA IIPefbsIB/IEHNUs TpehoBa-
HUSL, TPUMEHSIOTCS ITOJIOXKeHMs 9acTu (2).

Cormacto vactu (4) ct. 395 'K PM 1o nckam
0 BO3MellleH!N yijep6a TedeHye CpoKa MCKOBOI
INaBHOCTY Ha4MHAETCsS C MOMEHTa, KOr[a IoTep-
HeBIINIT y3HA/I WINX JO/DKEH ObUI y3HAaTh KaK O
Byjie yiiep6a, Tak ¥ O JIVIle, OTBETCTBEHHOM 3a
ero NpUYMHEHNe.

Cormacuo ygactu (5) ct. 395 'K PM ecnn 3a-
KOHOM He IIPefyCMOTPEHO MHOE, 0 UCKY O IpH-
3HAQHUM HEJEeVCTBUTEIbHOCTH, IIOAIIafA0I[eMy
IOl ICKOBYIO IaBHOCTb, Te€UeHNe CPOKA MCKOBOII
[IABHOCTY HAYMHAETCA C MOMEHTA, KOTZIa YIIPaBO-
MOYEHHOE JIMIIO, €r0 3aKOHHBIN IPeCTaBUTENb
VLU JIALO, YIOTHOMOYEHHOE 3aKOHOM OfOOpUTDH
CIEJIKY, Y3Ha/IU VJIM JOJDKHBI OBUIN y3HATDb 00 OC-
HOBaHUAX HENECTBUTETBHOCTI.

Cormacao yactu (6) ct. 395 'K PM B cry4ae
€C/U JO/DKHUK 00s13aH K ITOCIeJOBATETbHBIM C-
HO/THeHVAM, TIPaBO Ha MCK 110 KaKZOMY TaKOMY
UCIIOJIHEHVIO TIOTAIAeTCsl OTE/IbHBIM CPOKOM
MICKOBOJ IaBHOCTH, Ja>Ke eC/IU SODKHUK IPONOTI-
JKaeT JCIIONHATh OJHO WIN APYyroe JO/DKHOE JC-
ITO/THEHME.

Hanpumep, ecnmu DOMKHUK 00s13aH OIIavn-
BaTb KOMMYHA/IbHbIE IUIATEXI €XEeMeCAIHO, TO
CPOKM JICKOBOJT JaBHOCTY JO/DKHBI MCUMCIIATHCS
110 OTHOLIEHNIO K KaX/IOMY eXXeMeCAIHOMY IIIa-
TEXY OTHE/IbHO.

Cormacao yactu (7) ct. 395 'K PM B cryqae
IIOCTOSIHHOTO 00513aTe/IbCTBA BO3JEPXKATbCS OT
IeVICTBYS MPaBO Ha UCK, MOAIajamliee Mox OT-
TENIbHBI CPOK VICKOBOM NAaBHOCTM, BO3SHUKAET B
CBSI3U C KX/IBIM HapyLIeHNEM.

Cormacto gactu (8) ct. 395 'K PM 1o nckam
0 BO3BpaTe HEOCHOBATE/NbHOTO O0OTalleHMs Te-
YeHMe CpOKa VICKOBOJ JJaBHOCTU HauMHAETCS CO
JiH:, KOTZIa KPEAUTOP Y3HAI WIN JO/DKEH OB y3-
HaTb KaK O CBOeM IIpaBe Ha BO3BPAT, TaK I O JINLIE,
00s513aHHOM K BO3BpaTy. Ilo/o)keHus Hacroslel
YacTU IIPUMEHAIOTCS COOTBETCTBYIOIIUM 0Opa-
30M 1 B CTy4ae 0OOCHOBAHHOTO JICKA O BeeHUN
fien 6e3 ITOpyYeHIA.

Cormacao vactu (9) cr. 395 'K PM k mpasy
pacTOp>KeHMsI B CBSI3U C HEMCIIOJTHEHUeM 00s13a-
TEeNIbCTBA JWIN IIPaBY YMEHBIIEHNS BCTPEYHOTO
00513aTeIbCTBA IIPUMEHSETCSI CPOK MCKOBOIL [1aB-
HOCTM Ha IaTy MICKOBOJI JaBHOCTY 00513aTe/NbCTBA,
HEUCIIO/THEHNEe KOTOPOTrO0 060CHOBBIBAET PACTOP-
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JKeHJe WM YMeHbIIeHIe BCTPEYHOTO 00s13aTelb-
CTBa

Cornacuo gactu (10) ct. 395 'K PM 110 nckam
0 IOPUUIECKUX MOCTIECTBUAX PACTOPXKEHNS VTN
OTMEHEHHOT'O JJapeHUs1 TedeHMe CPOKa MCKOBOI
JABHOCTY HAUMHAETCS CO JTHsI, KOTTa MEIO MECTO
pacTop>KeHNe WIN, IO 00CTOSATeIbCTBAM, OTMEHa,
a B C/Ty4ae, KOT/ja Ha OCHOBAHMM 3aKOHA VN JIOTO-
BOPA VICHO/THEHN ITOMJIeXKA/IN OCYIeCTB/ICHNIO B
KaKyH0-7100 IOCTIeNyONyIo JaTy, Te4eHNe CpOKa
JMICKOBOJI TaBHOCTY HAYMHAETCS IMOCTIe 3TOM /IaThl.

Cornacuo vactu (11) ct. 395 TK PM no wnc-
KaM 00 ajanTtanuy TOroBOpa WIM PacTOP>KEHNUN
BCIENCTBUE WCK/IIOUNTENbHOTO WM3MEHEHUI 00-
CTOSITE/IbCTB TeYeHVe CPOKa MCKOBON JJaBHOCTU
HA4MHAETCSA CO AHA, KOITA NO/DKHMK Y3Hal MIn
IO/DKEeH OBUI y3HATb 00 MCKTIOUUTETIbHOM M3Me-
HEHUM 0OCTOATENbCTB

Cormacuo yvactu (12) cr. 395 TK PM wmckn,
npenycMoTpeHHble yactamu (7), (8), (10) n (11),
MOAIIATA0T I10J, OO CPOK VMICKOBOJI JaBHOCTH,
3a UCKIIIOYEHNEM, IIPENYCMOTPEHHBIM YacThio (3)
cT. 328.

Cormacuo gactu (3) ct. 328 'K PM kak uck
O NPU3HAHUYU HUYTOXXHOCTU CHENKYU, TaK U BO3-
pakeHUe O HUYTOXXHOCTYU CHIE/IKM He ITOfIafaloT
O[T IeVICTBMEe MCKOBOM MaBHOCTU. BmecTe ¢ TeMm
IpefyCMaTPUBACTCA JeCATIWIETHUI CPOK JyIA
IoJaYyl VICKOB O IIPUMEHEHUY IOC/IeNCTBUI HU-
YTOXXHOCTM COTIacHO CT. 331 He3aBUCUMO OT
TOTO, IIOfJaHbl OHY BMeCTe C ICKOM O NPU3HAHUA
HIYTOXHOCTY VI TIOCTIE YAOB/IETBOPEHNUA 3TOTO
MCKa.

Cornacno vactu (1) ct. 396 I'K PM cpok nc-
KOBOJI JaBHOCTH II0 PerPECCHBIM MCKaM MCTEKaeT
B ATy MCTeYeHNs CPOKA JaBHOCTM IIpaBa Ha VICK
IIepBOHAYA/IBHOTO KPEeANTOPa K JO/DKHMKY IO pe-
TPECCHOMY HCKY.

Cormacno wyactu (2) ct. 396 I'K PM BMmecTe ¢
TeM CPOK MCKOBOJI JaBHOCTU IO PEIPECCHBIM UC-
KaM He MOXXET MCTEeKaThb paHee IIeCTVM MeCsLeB
CO IHs BO3HUKHOBEHMs IIpaBa pPerpeccHOro JMcKa
WIN CO OHS MORA4M IEePBOHAYaTIbHBIM KPERUTO-
POM JCKa K JIUITY, IPAaBOMOYHOMY IIOJABaTh pe-
I'PECCHBIN UCK, CMOTPA 110 TOMY, YTO IIPOU3ONET
paHblLe.

OcHOBaHUSA IPUOCTAHOBJIEHNS TE€YEHMS CPO-
Ka JICKOBOJ HAaBHOCTY YCTAQHOBJIEHBI 4acTbio (1)
cT. 398 I'K PM, B COOTBETCTBUM C KOTOPOII Teue-

HUe CpOKa MCKOBOJI JaBHOCTU IIPUOCTaHAB/I/BA-
eTcs B CIydae, eC:

a) TpebsAB/IeHNe VCKA HEBO3MOXKHO B CUITY
HPEIATCTBYS, HAXOMSIErocsi BHe KOHTPOJIA Kpe-
JUTOPA, M €CIM OT HEro HeJb3sl ObIO pasyMHO
OXKMZATD, YTO OH U30EXUT VTN NPEOfoJIeeT mpe-
IISATCTBIE VI/IM €r0 ITOC/TENCTBIAS;

b) wucnonnenme o6s3arebLCTBA OTCPOUEHO
(Moparopwmit);

C) KpemuTOp WIN JO/DKHUK HaXORWUTCS B CO-
CTaBe BOOPY>KEHHBIX CIJI, IIePeBefeHHBbIX Ha BO-
€HHOE TI0/I0KEHIE;

d) xpemmrop ABIAETCA HECOBEpIIEHHOJET-
HVM VN 3alUIeH CyAeOHO Mepoil OXpaHbl 1
He VIMeeT NPeICTaBUTeNIs WM 3alUTHIKA, 32 UC-
K/IIOYeHNeM CJIy4aeB, KOIfa KpeguTop obamaer
IPOLIECCYAIbHOI [eeCIIOCOOHOCTBIO B OTHOLIIE-
HIV HapYIIEHHOTO IIpaBa;

€) KpeguTop WM NO/DKHMK YMep M HM 3a Off-
HUM JIALOM He YCTaHOBJIEH CTAaTyC Hac/lefHMKA
WIN JINMLA, YIIOTHOMOYEHHOTO HENCTBOBATb OT
VIMEHM HACIeqCTBEHHON MAacChl (MCIIOMHUTED
3aBeIaHNs, MMEIOMNiI IOTHOMOYMSA IO YIIpaB-
JIEHVIO, YIIPAB/AKMINIT HAaC/lIeNCTBEHHbIM NMY-
IIECTBOM W/IM YIPaBIAMOLNIA HACIELCTBEHHOM
Maccoil, Ha3HaYeHHBbIIT HOTapUyCcoM, 6O yIpas-
JSIIOLIIMIL  TIPOLIECCOM HECOCTOSITEIbHOCTY Ha-
CIEeICTBEHHOI MaccChl);

f) mpuocTaHOB/IeHA [IEATENBHOCTD CYHeOHBIX
OpPraHOB, K KOMIIETEHIINY KOTOPBIX OTHOCUTCS
paspelleHne CrIopa MeXXy CTOpOHAMI;

g) KpemuTop ¥ HO/DKHMK BeYT IIepPeroBOPHI
OTHOCUTENIPHO TIpaBa WU XKe 00CTOSATeNbCTB, U3
KOTOPBIX MOXKEeT BO3HUKHYTb TpeboBaHIe, Kaca-
Iolleecsl 9TOTrO IIPaBa;

h) kpeauTOp U AODKHUK BEAYT HEPErOBOPLI
OTHOCHUTENIPHO MefMaluy, Kacalolleiics IpaBa
MU 0OCTOATENDCTB;

i) CTOpOHBI HaXOJATCS B COOTBETCTBUU C 3a-
KOHOM B IIpoljecce MefMaliy, Kacarouleiics mpa-
Ba MM K€ OOCTOATENBCTB, U3 KOTOPBIX MOXET
BO3HUKHYTb TpeOOBaHUE B OTHOLIEHUV 3TOTO
mpasa.

Cormacuao gactu (2) cr. 398 'K PM reuenne
UICKOBOJ JAaBHOCTY IPUOCTAHABIVBAECTCS JIUIIb
IpU YCTIOBYM, YTO OCHOBAHUA /I IIPMOCTAHOB-
JIeHNs, yKa3aHHble B 4acTy (1), BOSHMKIN WM
IPOJO/DKAIN CYILeCTBOBATh B MOC/IENHME HIECTDb
MecsILeB CPOKa JaBHOCTH, a €CJIY 3TOT CPOK PaBeH
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CocHa bopuc Unbuy

Bubl CPOKOB B TPAXXJJAHCKOM INPABE U TOPAJOK UX TPUMEHEHUA

IIECTV MeCAIlaM WIM COCTaB/sAeT MeHee IeCTU
MeCSIIEB, — B TeYeHJe CPOKa JaBHOCTH.

Cormacuo yvactu (3) cr. 398 'K PM reuenne
CpOKa MCKOBOJ JaBHOCTY MPOJOKAETCA CO JHS
IpeKpaIeHNsI OOCTOATeNIbCTB, IOCTYXMBIINX
OCHOBaHJEM /ISl IPUOCTAHOBIEHUS TeYeHNs UC-
KOBOII faBHOCTH. CPOK, MICTEKIINII B IIepIOJ, KOT'-
Ia TedyeHMe ICKOBO JaBHOCTYU IPUOCTAHOBIIEHO,
He 3aCYUTBIBAETCS B CPOK MCKOBOM [aBHOCTHU.
OcraBmrascsa 4acTb CpoKa YAIMHAETCA [0 LIECTH
MeCSIIIEB, & €C/IM CPOK MCKOBOJI JaBHOCTU COCTaB-
JIsIeT MeHee IIeCTH MEeCALIEB, — O CPOKa JaBHOCTHU.

Cormacuo vactu (4) cr. 398 I'K PM ecu cro-
POHa He BefleT IeperoBOPbl B CMBIC/IE TYHKTOB &)
u h) gactu (1), ecnu oHa He OTBeYaeT Ha MPUITIA-
IIeHVe BECTV MepPeroBOPhI MNOO0 MPSIMO OTKAa3bI-
BaeTCsl OT BeleHUs IeperoBopoB. IleperoBopsr
HpPEeKpaIaloTCs B IeHb HOC/IENHEro coobueHns,
IPe/ICTAaBJIEHHOTO CTOPOHOI, B IO/Nb3y KOTOPOII
TeuyeT MCKOBAas MaBHOCTH, UM B eHb, KOTa OJHA
U3 CTOPOH COOOIINIIA APYTOIl O TOM, YTO OTKAa3bI-
BaeTCsl MPOJO/IKATh EPErOBOPHI.

CpOK MCKOBOJI TaBHOCTM IIPEPLIBAETCA B CIIy-
JaAx, IpefycCMOTpeHHbIX yacTbio (1) cT. 410 'K
PM, B cOOTBETCTBUM C KOTOPOI TeueHUe CpPOKa
MICKOBOJ JaBHOCTY IIpepbIBAETCSI:

a) aKTOM J[OOPOBOIBHOTO MCIIOJTHEHUS TNOO
IpU3HAHUEM JIIOOBIM APYTMM CIIOCOOOM, SIBHO
BBIP@KEHHBIM VI MOJTYa/IVBBIM, IIPaBa, Ha KO-
TOpOe PacHpOCTPaHsIEeTCs JCKOBas [JaBHOCTD,
COBEpIIeHHBbIM JIMIIOM, B IIOIb3Y KOTOPOTO TedyeT
UCKOBasi JaBHOCTb. AKTOM MOJYaJMBOrO IIPU-
3HaHMsI TPUSHAIOTCA 4YacCTUYHOE MCIOTHEHUe
00s13aTeIbCTBA, MOMHAsA MO0 YacTUYHAA YIIaTa
IPOLIEHTOB M/IN HEYCTOEK, IIpefoCTaBIeHNe 00e-
CrleveHMrsi, 3aIPOC CPOKa OIUIaThl, OOBsIBIEHNE
KOMITEHCALIMN U [IPOYMe TOf0OHbIe IeiiCTBIS, He-
COMHEHHO CBUJIETe/IbCTBYIONIVE O Ha/NYNN IIpa-
Ba JIMIA, B OTHOIIEHUM KOTOPOTO TeYeT MCKOBas
JABHOCTD;

b) nmopavert B yCTaHOB/IEHHOM TOPSIfIKE UCKO-
BOTO 3asB/IeHNs, apOUTPA’KHOTO 3asIBJIEHNS, 3a-
ABJIEHMsI O BBIHECEHUM CYyfleOHOTO IpuKasa VI
MHOTO 3asBJIEHNUS B KOMIIETEHTHBIV IOPUCANKIIV-
OHHBIII OpraH;

C) mopgaderl B yCTAHOB/IEHHOM IIOPAZKe 3asB-
JIeHVsI O TIPU3HAHNUMU JO/ITOBOTO 00sI3aTe/bCTBA B
XOJie Mpoliecca HeCOCTOATENbHOCTH, a TaKXe 3a-
ABJIeHMsI 00 Y4aCTUY B TeKyILeil IIpoLefiype Mpu-
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HY[UTE/IbHOTO VCIIOJTHEHNS, HA4aToO} [APYTUMMN
KpemuTOpamI;

d) B MHBIX cTy4asx, IpefycCMOTPEHHBIX 3aKO-
HOM.

Cormacuo vactu (2) cr. 401 'K PM nocrre me-
pepbiBa TeyeHMe MICKOBOJI JaBHOCTU HAYMHAETCS
3aHOBO. Bpems, mcrekinee o mepepbiBa, He 3a-
CYUTBIBAETCA B HOBBIM CPOK MICKOBOII JABHOCTH.

Cormacao yactu (3) ct. 401 IT'K PM B cryqae
HACTYIUIEHUSI OOCTOATENIbCTBA, YKa3aHHOIO B
IyHKTe a) 9acTu (1), TeueHMe HOBOTO CpOKa MC-
KOBOJ1 JaBHOCTM HaYMHAETCH, JaXKe ecau 00CTo-
ATe/IbCTBO HACTYIIAET IO UCTEYEHNN CPOKA MCKO-
BOI JTABHOCTH.

Cormacao yactu (4) ct. 401 TK PM B cryqae
HepepbiBa CPOKa Ha OCHOBAHNM ITYHKTA b) dacTn
(1) TeyeHMe HOBOTO CpPOKa UCKOBON [aBHOCTU
IpaBa AOOMBAaTbCA NMPUHYAUTEIBHOTO MCIIOHE-
HUS He HAYMHAETCS [0 TeX 110P, OKa pelieHne 06
YZIOB/IETBOPEHMM VICKA VIV CyfieOHbII IPHKa3 He
BCTYIIIN B OKOHYATETbHYIO CUITY.

Cormacro wactu (5) ct. 401 TK PM B cryqae
HepepbIBa CPOKA Ha OCHOBAHUY ITYHKTA C) YaCTH
(1) TedyeHME HOBOTO CPOKA MCKOBOJ JaBHOCTY Ha-
YMHAETCA CO THS BOSHMKHOBEHNS HOBOW 3aKOH-
HOJI BO3MOXKHOCTM Y[IOBIETBOpeHMsI TpeboBa-
HIII, OCTAaBILIETOCS HEYOB/IeTBOPEHHBIM.

Cormacuo yactu (1) ct. 402 'K PM ecnn cy-
feOHast MHCTAHIVSI BO3BPATU/IA MCKOBOE 3asiBIIe-
HIe, OCTaBIIa 3asiB/IeHNe 6e3 pacCCMOTPEHNS WK
OTMeHM/Ia CYAeOHBIIT IPUKa3, TeUeHue CPOKa MC-
KOBOJT JaBHOCTHU, HayaBIlleecs IO MpeLbsBIeHNs
UCKa, IPOJo/DKaeTcsi 6e3 mepepriBa.

Cormacuo yactu (2) cr. 402 'K PM BM™mecTe ¢
TEeM, €C/IM VICTel] B LIeCTUMECSYHBIN CPOK CO JIHSA
BCTYIUIEHVSI B OKOHYATE/TbHYIO CUIy OIIpeferie-
HUSL O BO3BpAIEHUM VMCKOBOTO 3asiB/IeHUs, 00
OCTaB/IeHN! 3asIBlIeHNsI 0e3 pacCMOTpPeHMs MK
006 oOTMeHe CyAeOHOrO IIpuKasa IpefbIBIACT
HOBBIII MCK, CPOK MICKOBOJ JAaBHOCTM CYMTAETCA
IpepBaHHBIM NPENbIAYIINM VCKOM IIPY YCIOBUM
YZOBIETBOPEHI HOBOTO JICKA.

IIponyIeHHbI CPOK UCKOBOJ TaBHOCTU MO-
JKeT ObITh BOCCTAHOBJIEH I10 OCHOBAHMAM U B II0-
pAnke, yctanosieHHoM cT. 403 'K PM, cormacHo
KOTOPOII B MCK/TIOUNTENbHBIX CITyYasAx, KOTfa Cy-
IleOHOI MHCTaHIIMelT IT0 TPeOOBaHMIO MCTLIA YCTa-
HOBJIEHO, YTO CPOK MCKOBOII JABHOCTY IIPONYILeH
B CWJIy 0OCTOATENbCTB, CBA3AHHBIX C IMYHOCTBIO
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UCTIIA, HAapyIIeHHOe IIPaBO JMIA IOAJEeXUT 3a-
HnTeE.

Pemrenne o BoccTaHOB/IEHNY NPOIYILEHHOTO
CpOKa MOXXeT ObITh IPUHSATO, TONBKO €C/IU CTOPO-
Ha OCYILeCTBMJIA CBOe IIPABO Ha IIpefbsBIEHNE
UCKA IO WMCTEYeHUA TPUALATHAHEBHOTO CPOKa,
MCUYUCTICHHOTO CO [IHA, KOIZIA OHAa Y3Hala WIn
IO/DKHA ObUIa Y3HATh O NpeKpalleHUM IPUUNH,
OIIpaBAbIBAIOLINX IIPOIYCK CPOKa [AaBHOCTH, U
TOJIBKO €C/J He MCTeK MaKCUMalbHBIN CPOK, MC-
YMCAeHHbIN cornacHo cT. 404 'K PM.
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