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In the article the author generalizes and systematizes the features of civil-law protection of the rights and

legitimate interests of subjects of entrepreneurship in the modern market economy of the Republic of Moldova

and recommendations on improving the legislative framework; drawn to the attention of the state to businesses

in need of its protection in case of violation of these rights from the outside.
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IpakgaHCKO-TIpaBOBasA 3aluTa IpaB U 3a-
KOHHBIX VHTEPECOB CYO'beKTOB IpeANpUHIMA-
TEe/IbCTBA ABJIAETCSA AKTYaTIbHOI, TaK KaK pa3Bl-
THe IPeAIPUHMMATETbCKMX OTHOIICHWI ABIIA-
eTCA JOMUHAHTON B PasBUTUYM SKOHOMUKIM, IO-
3TOMY HeOOXOAMMOCTb IIPABOBOJI 3aLUThI IPAB
IpeANpyHUMATeNIeil IpefoNpefe/ieHa CYIHO-
CTBIO TOIl chepbl OTHOIIEHNI, B KOTOPble OHM
BcTynaloT. OCOOEHHOCTY Tpak[JaHCKO-IIPaBo-
BOJ 3alMThl IpaB M 3aKOHHBIX MHTEPECOB
CyObeKTOB IpeANpPUHIMATETbCTBA B YCIOBUAX
PBIHOYHOJ 9KOHOMMKIY 3aK/II0YAETCSA B TOM, UTO
Heo6Xo/[MMO yMeTb He TO/IbKO CO3/laTh Ou3Hec,
HO U B IIpefieaX AeiiCTBYIOLIero 3aKOHOaTe/lb-
cTBa 9¢(PeKTUBHO U KBaMNPUIMPOBAHO 3aIIN-
TUTb MHTEPECHI N[, OCYILIECTBIALIErO Mpef-
IPUHUMATE/NbCKYIO IeATeTbHOCTD.

CeropiHsA TOCyZapCcTBO He JOCTATOYHO IPU-
HUMaeT HeOOXOMMBIX Mep IS 3aIUThI CyODb-
eKTOB IIpeIPUHNMATENbCKON [eATeTbHOCTI.
Bosnpiras 4acTh 3aKOHOJATE/NIbHBIX AaKTOB Ha-
IpaBjleHa Ha 3alUTy CYOBEKTUBHBIX IIpaB
HpeANpyHUMATeNIel M UX NpefIpUHUMATE/b-
CKOJl JeATeNbHOCTM, M VIMEET COOTBETCTBYIO-
e HEeZOCTATKM; IIPAaBOTBOpPYECKAs JesATelNlb-
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HOCTb CyO'BEKTOB IIpeAIPUHMMATE/IbCTBA He
yIOps/l04eHa, IOCKONIbKY B Hell He JOCTaTOYHO
peannsyoTcsa YCTAaHOB/IEHHbIE 3aKOHOZATENb-
CTBOM NPMHIIUIIBI; HOPMAaTHBHBIE IIpaBOBbIE
aKTBI, Ipe[yCMOTPEHHbIe IIPVHATBHIMI 3aKOHA-
MI, IPUHMMAIOTCS HECBOEBPEMEHHO, IIOCTO-
SHHO TIOABEPralTCcsA WM3MEHEHUAM; B IPaBoO-
TBOpYECTBE OTCYTCTBYET CUCTEMHBIV IOAXO,
HaIpaB/IeHHBbII HA 3alUTy IIPaB M 3aKOHHBIX
UHTEPeCcoB CyObeKTOB IpeflpUHIMATETbCKO
HesTeNbHOCTH; MPOEKThl HOPMAaTUBHBIX IIPaBO-
BBIX aKTOB YITy0JIEHHO He IPOJYMBIBAIOTCS,
MIPaKTUYeCKU ITOBTOPSA IIOTIOKEHNS 3aKOHOB.

AKTyanpHOCTh HpOOIEMBI CBsI3aHa C 0OCO-
OEHHOCTSAMM TPaXK[aHCKO-IIPABOBOI 3aIUTHI
IpaB 1 3aKOHHBIX NUHTEPECOB CyObEeKTOB IIpefi-
IPUHNMMATeNbCKON JesATeNbHOCTY. AHanmu3 co-
CTOSIHUSL U CTeleHb Pa3pabOoTaHHOCTY [JAHHOI
mpo6eMbl TTO3BOIVUIN ONPENeTUTh OCHOBHBIE
HaIlpaBJ/IeH)s HACTOSIIEro NCCIefOBaHUsA U JIO-
TUKY JJaHHOW cTaTbu. VIHTepec HmpefcTaBiIAT
paboThl, MOCBsILIeHHbIE VICCTIENOBAHNIO 311 ThI
TPaXXJAaHCKUX IIpaB:

H.I0. Axynos, [I.A. Benosa, M. A. JlakTaesa,

I1.1. Munukaesa.
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OpHako, BbIfieNIAs BBICOKYIO 3HAa4MMOCTD
HAay4YHBIX TPY/IOB YKa3aHHBIX y4YEeHbIX, HE00XO-
AVMO 3aMeTUTh, YTO MHOTME aKTyalbHble BO-
IPOCHI, Kacalolyecs 3alUThl CYObeKTOB Ipefi-
IPUHUMATENbCKOM AeATeNbHOCTH, PacCMaTpu-
Ba/IICh [TOBEPXHOCTHO ¥ HECKOJIBKO YTPAaTUIN
CBOI0 aKTYaJbHOCTb B YC/IOBUAX PBIHOYHOII
9KOHOMUKIL.'

[IpegMeTOM OIVCAaHUs SBIAIOTCS MOIOXKe-
HNUSA HALJMOHAJIbHOTO 3aKOHOJATE/NbCTBA, pe-
IJIAMEHTUPYIOLIMEe 3aIUTy HpaB M 3aKOHHBIX
MHTEPeCOB CYOBEKTOB IpeAIpUHUMATENbCKOI
HeATeIbHOCTH, a TaK)Xe OCHOBHBbIE HAay4YHO-Te-
opeTynyecKye KOHILEMINY 10 PacCMaTpUBaeMoit
npobneme.

PackppiBast 0CO6€HHOCTM IpaXkJaHCKO-TIpa-
BOBOI1 3aIMTBl NPaB U 3aKOHHBIX MHTEPECOB
CYObEeKTOB IpPeANPUHUMATEIbCKON HesTeNb-
HOCTY, B JAaHHOI CTaTbe IpPOaHANIN3VPOBAHBI
3aKOHOZIaTe/IbHO-TEOpeTUYeCKIe IOAXOABl K
OIIpefleNIeHNI0  IPeAIPUHUMATENIbCKON  fiesi-
TETPHOCTY, 3alINUTe TPAKHAAHCKUX IIPaB Ipef-
IpUHUMATeNell; fjaHa obIas XapaKTepuCTHKa
CIIocO60B 3aUUTBl IPAXAAHCKUX INPaB Ipen-
IpUHUMATesel; VICCIeJOBaHbl CIIOCOOBI 3aIIn-
TBl TPaX[JAHCKUX IpaB IIpefIpUHUMATENIeN;
CllellaH aHa/IM3 HAYYHbIX MCCIefOBAHMIL IO BO-
IPOCY CaMO3alUThI TPAKAAHCKUX IPaAB.

IIpu MOArOTOBKE HAHHOI CTaTbM OBIIU YC-
II0/Tb30BAHBI 00IIeHAYYHbIe METOAbBI U MPUEMBI
IO3HAHMA TaKMe KaK: aHa/ln3, CUHTe3, CTPYK-
TypHO-(pYHKIIMOHATbHBI MOAXOM U T.J.

HoBusHa [faHHOI CTaThby 3aK/IIOYaeTCs B
KOMIIJIEKCHOM JICC/Ie[fOBAHMM PO O/IeM 3aIThI
CYObeKTOB NpefIPUHNMATENbCKOI eATe/IbHO-
ctii. OCHOBHBIE ITOJIOXKEHNsI, pacKpbIBaeMble B
JaHHOJ CTaTbhe, KAacalOTCA KaK 3aKOHOMATENb-
HBIX, TaK M TEOPETUYECKUX ACHEKTOB 3aIUTHI
CyO'bEeKTOB NpefIPUHNMATENbCKOI [esATeIbHO-
CTM, @ UIMEHHO OOOCHOBBIBAETCA, YTO 3aILINTA
IpaB IpefIpPUHUMATEIbCTBA — 3TO IIpPaBOBas
KaTeropusi, KOTopas MOXXeT OCYI[eCTBIATbCS
B paMKaX IOPUCAUKIVOHHON U He I0PUCHUKLIN-

! AxyHoB B.10. 3auura mpaB cy0beKTOB HpeANpUHIMATEIb-
CKOJI IeATENbHOCTY 0 3aKOHOJATeNbCTBY Pecrry6mukm Tap-
SKMKUCTaH. HymaH6e, 2010, - c. 2.

OHHOJ GOPMBI 3AINTHI, U B C/Iy4ae HapyIIeHNUs
IpaBa MPefOCTaB/IsAeTCA MPAaBO Ha 3AIUTY Ha-
PYLIEHHBIX IpaB, MyTeM JMCIIOIb30BAaHNUs BCeEX
3aKOHHBIX CpefcTB. locyapcTBeHHas 3aIinuTa
IpaB U 3aKOHHBIX MHTEPECOB 3aIUTBI CYOb-
€KTOB TPEeANPUHUMATENBCKON IesTeTbHOCTI
SABNISIETCSI HeOOXOAVMBIM 9JIEeMEHTOM TOCY-
[IapCTBEHHOTO PEeTyIMPOBAHMUSA IKOHOMMKIL.
OTa 3auuTa NpefcTaBasieT cob0il CUCTEMy 3a-
KOHOJIaTe/IbHO-TaPAaHTUPOBAHHBIX Mep B IIO-
MOIIb HpPeANPUHNMATEIbCTBY, BbIpaXKeHHAs
B 3aKOHOJATE/IbHBIX aKTaX, TEM CaMbIM CO3Jja-
I0TCs IIPOYHBIE TapaHTUM B MOCAEYIOIMX Ha-
pyuenusx. [IoMuMo rocygapcTBeHHON 3alUThI
IpaB ¥ 3aKOHHBIX MIHTEPECOB CYO'bEKTOB Ipei-
HPUHIMATEeTbCKOI esITe/IbHOCTY OTMEYaeTCs U
caMo3aluTa TPaXAaHCKNUX MPaB, KOTOPasi BbI-
cTymaeT GopMON 3aIUTBl ¥ KOTOPYI MOXeET
VICTIO/TB30BATh JII000J YYACTHUK TPAK/JaHCKOTO
HPABOOTHOIIEHNUs /I 3aIUThl CBOUX IIPaB,
cBOOO[ 1 3aKOHHBIX MHTEPECOB Oe3 obpaleHus
3a IIOMOIIbIO K TOCYAapCTBEHHBIM OpraHaM, 4To
CBUJIETENIBCTBYET O HEIOPUCAUKIMOHHON (Op-
Me 3aILUThI TpaKAaHCKux npas. Crenyer oTMe-
TUTD ¥ IPYU 3TOM, UYTO MOHATUE «CAMO3AIINTA»
HOipa3yMeBaeT, YTO 3alura obecrednBaeTcs
(peanmusyeTrcs) MCKIIOYNUTENbHO HEVCTBUAMU
unu 6e3feliCTBYEM CaMOTO YIPaBOMOYEHHOTO
nuia, rae 6e3neicTBIe MOXeT OBITh BRIPAXKEHO
B OTKa3e OT BBIIIOJTHEHMUSI [JOTOBOPA B O{HOCTO-
POHHEM IopsAfKe. 2

B pmaHHOI cTaThbe MOABEPTHYT aHANU3Y PAf
BOXHENIINX KOHILENTYaNTbHBIX IOIOXKEHNI],
KOTOpBIe, KaK ¥ B OTHETBbHOCTH, TaK M B CBOEII
COBOKYIHOCTM PacKpbIBAIOT TeOpeTUHYeCKMe U
IPaBOIPUMEHUTE/IbHbIE OCHOBbI 3aI[UThI PAB
CyO'BeKTOB NpeANPUHNMATEIbCKON esATeTbHO-
CTH.

VccnenoBaB  0COOEHHOCTM TPaXkIaHCKO-
IPaBOBOJ 3aLUTHI NIPAaB ¥ 3aKOHHBIX MHTepe-
COB CyO'BeKTOB IIPeANPUHIMATEIbCTBA, MOXKHO
YCTaHOBUTD, 4YTO CBSI3b CYOBEKTOB IIpeRNpH-

HUMAaTenbCTBa C 00BEKTOM BbIpa’kaeTCA Y€peE3

2Benos [I. A. IIpaBoBas oxpaHa GpMpPMEHHBIX HAMMEHOBAHMII
U KoMMep4eckux o6osHadeHuit B Poccuiickoit Pepepannm.
Mocksa, 2004, — c.184.
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MHTEpeC, KOTOPbII MHOTZa TO/NKAaeT TPeTbUX
1 (HeoOpPOCOBECTHBIX KOHKYPEHTOB) K He-
IpaBOMEPHBIM JIeICTBYAM C 1[€/1bI0 NTONTyYeHNs
IOMOTHUTEIbHOM «JIeTKOV» IPUOBIIN.

Ha ceroguamuuit genp I'paxpganckuit Ko-
mexc Pecniybnuku MonpoBa® mpegycmarpubaeT
JIMIIb «CYAeOHY0 3aIUTY TPAKAAHCKMUX IPaB»
(1, c1.10 TK PM), onpegensieT «cocoObl 3amu-
ThI TpaXKgaHcKux mpas» (1, ct. 11 'K PM). Ogn-
HaKo, i1l yOOBJIETBOPEHMS MHTEPECOB IIpefi-
IpUHUMATeNsI, KOTOpble ObUIM OBl CBSI3aHBI C
IpaBaMy, CHOCOOBI 3alIUTBHI He OIpefie/leHbl
U ObUIO OBl YMECTHO IeperMeHOBATh JaHHbIE
CTaTbU B crefyomeM Buje: «CyneOHasa sammuTa
TpaXkIaHCKMX IpaB 1 uHTepecos» (1, cT. 10 I'K
PM), «Crioco6bl 3amuThl TPakJaHCKUX IPaB 1
unrepecos» (1, ct. 11 TK PM), Bexb, Kak MBI 3Ha-
eM, TOCY/IapCTBO He JO/DKHO cOpachIBaTh ¢ cebs
Ty OTBETCTBEHHOCTD, KOTOPYIO OHO HeceT Iepef
00611eCTBOM, Iepef; TpaXjaHaMM 110 3alLlUTe UX
IIpaB 1 3aKOHHBIX MHTEPECOB, T.K. OCHOBHAs 3a-
flaya TOCYAApCTBA 3aK/NMI0YaeTCA B IOCTOSHHOM
HOOLIPeHNN ¥ OOecHedyeHNN HaJIeXallNX ra-
PaHTUIl pa3BUTUA IPEAIPUHNMATEIbCKON fes-
Te/IbHOCTY B 3all[uTe IpaB U OXpaHe IMpeAnpu-
HuMareseit. JocygapcTBeHHas 3amuTa cyObek-
TOB SKOHOMMYECKON [eATeNbHOCTY, SBJAACH
3/IeMEHTOM T'OCY[JapCTBEHHOTO PeryIupoBaHNUsA
9KOHOMMK, JO/DKHO CO3/JaBaTh IIPaBOBYIO 6a3y
m1a 3¢pPeKTUBHOrO QYHKIVMOHMPOBAHNS PbIH-
Ka, Iy TeM CO3IaHNs «9eCTHBIX IPaBUI UTPb». C
3TOII 1Ie/IbI0 TOCYAPCTBO JO/DKHO 00513bIBATh B
paMKax 3aKOHa KOMIIeTeHTHBIE OPTaHbl B/IACTH,
CO3/laBaTb CBOM CaliThl B OOIIEOCTYIHBIX CO-
IVIATbHBIX CETAX C IIe/IbI0 IPeJOCTaBIeHNA He-
obxoxmuMolt MHpoOpMan My, Kacamlieecs INpef-
IpPUHUMATE/IbCTBA, Ha 0e3BO3Me3[JHOIl OCHOBe
mast Bceobiiero 06o3peHusi, mabpl coOM0OAATH
IpPO3PaYHOCTb OCYIECTB/ISAEMON IIpeAINpUHN-
MaTe/IbCKOM IesATEeNbHOCTU.

CraHOBIIeHNe U pa3BUTHE IPABOBOrO TOCY-
JapCcTBa, BCETO IPaXKAaHCKOTO O0IIecTBa, a Tak
JKe BCeJl ppIHOYHOJ 9KOHOMMKM TpeOyeT aKTU-
BU3ALUM [EVICTBMII MHOTMX IPaBOBbBIX MHCTHU-

3 Tpaxkpanckmit kogekc Pecniy6mmku Monpoa 22.06.2002 B
Monitorul Oficial Nr. 82-86.

Ne 5, 2017

TYTOB, CpPeIy KOTOPBIX ocoboe 3HadyeHue IpMu-
obpeTaeT MHCTUTYT HPAaBOBON 3AIUTHI CYODb-
eKTOB IpefIIpUHIMATENIbCKOI [esATebHOCTY,
TaK KaK HeyMeHJe VMU He>Ke/laHMe YIaCTHUKOB
TPaXJaHCKOT0 000pOTa 3aIMINATh HAPYIIEH-
Hble IIpaBa OKa3bIBAIOT HEraTVBHOE BIMSAHME HA
9KOHOMUYECKIe TeHAEHLINN, B pe3y/IbTaTe pac-
TeT 00'beM HeIIaTeXeCI0COOHOCTY OTPOMHOrO
4ycaa CyO'beKTOB IpefIpyHIMATeNbCTBA, He-
HOPS/IOYHOCTh U HeOOPOCOBECTHOCTh B KOM-
MepYecKNX jieflaX, YTO XapaKTepHo s Peciry-
6nuxku Monpgosa.

Ha npumepe MHOruMX CTpaH MOXHO BBI-
ABUTDb, YTO SKOHOMMKA HE MOXXET HOPMAaJIbHO
pas3BUBATbCHA, €CIM TOCYAApCTBO He CO3JaeT
YCIIOBUMIL /ISl pa3BUTHUS HpeJIpUHIMATeTbCTBA
U He NIPOBOJUT UX IIPABOBYIO 3aILIUTY, U, INIIb
HOO6pOKayeCTBEHHOE COBPEMEHHOe 3aKOHOHA-
TEe/IbCTBO SIBII€TCS OJJHUM 13 BaXKHBIX YCTIOBMIA
¢$bopMupoBaHKs U NMOBBILIEHNUSA HPeAIPUHIMA-
TEe/IbCKOTO NMOTeHIMaa. *

JJ1s TpaKIaHCKO-IIPaBOBOI 3alJUThI IPAB U
3aKOHHBIX MHTEPECOB CYOBEKTOB IIpPefIpPUHMN-
MaTe/IbCKOIl JIeATEIbHOCTU JO/DKEH OBITh pas-
paboTaH KOMIUIEKC Mep, B TOM YUCIIe YCUIeHNe
PO/ 3aKOHOB, KOTOPBIE PeTyINpPYIOT IpefIpu-
HUMATeTbCTBO, @ MMEHHO CIIOCOOCTBYeT HOP-
MaTbHOMY pasBUTHIO PU3UMUIECKUX U OpUgUUe-
CKIUX JINIL, KOTOPble MIMEIOT KOMMepPUYeCKUIl NH-
Tepec, CBA3aHHBII C IPEeAIPUHIMATE/TbCTBOM. °

Kak MBI BUiMM, MHOTHME 3aKOHOJATeTbHbIE
aKTbl 11 HayYHBIE B3IJIAABI HYXKIAIOTCA B Iepe-
CMOTpe, JOTIOJIHeHNH, yTOYHeHuN. PaccmMoTpes
«IIpaBO Ha TPaXJAHCKO-IPABOBYIO 3aIIUTY»
MOXeM yTBEp>KJaTb, 4YTO 3TO KaTeTOPUs SABJIA-
eTCsl NPOIleCcCyaIbHOM, KOTOPask MOXKeT Ipeod-
pPa30oBaThCsl B KATETOPUIO «TPaKJAHCKO-TIPAaBO-
Basg 3alllUTa», U B C/Iy4ae HapylmeHNUA CyObek-
TUBHBIX IIPaB U 3aKOHHBIX MHTEPECOB Irocyaap-
CTBO BBICTYIIAT FaPAHTOM 3aIUThI HAPYIIEHHO-
TO IIpaBa.

* JlaktaeBa M.A. CoOTHOIIEHNE YaCTHO-IIPAaBOBOTO M ITy-
6/IMYHO-TIPAaBOBOTO PETYINPOBAHNA IPEAIIPUHAMATENbCTBA:
TeOPEeTUKO-CPaBHUTENbHBIN aHamm3. Mocksa, 2000, - ¢.22.

°> Munukaes C.P. [paskgaHcko-IipaBoBas 3aluTa Ipas I 3a-
KOHHBIX MHTEPECOB CYO'bEKTOB IPeNIPMHIMATEIbCKON Jes-
TenbHOCTU. MOCKBa, 2005, — c. 168.
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Kaxk BUOHO M3 BbINI€ N3IOKEHHOI'O B CTAThE,
3aKOHOZATENbCTBY €Il MPeACTOUT PaspellnTh
MHOI'I€ BOIIPOCHI, CBA3aHHbBIE C 3aHLI/ITOI7[ IIpaB
¥ 3aKOHHBIX IHTEPECOB CyO'beKTOB IIPeANPUHN-
MaTeNbCKOM NeATebHOCTH.
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