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OCOBJINBOCTI CTAAIN IOPI/ID,I/I‘-IHO'I'“
BIANOBIAAJIbHOCTI AK ANHAMIYHOI
KATEIOPII B TEOPIINMPABA

TEPEMLIOBA HiHa BonogumupiBHa - KaHaugat IOPpUANYHUX HayK, BOLEHT
Kajdegpu Teopii npaBa Ta pepxaBu opugundHoro ddaxkynobrery KuniBcbkoro
HayioHanbHOro yHiBepcutety imeHi Tapaca LLleByeHKa
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Y cmammmi npoananizoéano ocobnusocmi cmaoiil 10puou4Hol 610n06idanvHoCMi, 0aHa XapaKmepu-
cruKa puouUHoi 6i0noeidanvHocmi AK OuHaMiuHoi kameeopii 6 meopii npasa. Posensinymo incmumym
10PUOUHHOT 8i0N06I0ANLHOCI AK 3a2ANbHOT Kame2opii, w0 003607IA€ chopmysamu meopemuunuil nioxio 0o
CYMHOCMI i mepmiHonoeii 10pudu4Hoi 6i0108i0aIbHOCII.

Kniouosi cnosa: xoncmumyuyiiina 8i0nosioanvHicmy, w0puduuHa 6i0nosioanvHicmp, npasosioHoCuHu,
NpasonopyuwHuK, NPoCMynok, npaso3acnocos4uti akm.

B cmamve npoananusuposaro ocobeHHocmu cmaduii 0puduteckoil omeemcmeeHHOCMY, 0aHA XAPaK-
mepucmuka 10puoU4ecKoli 0meemcmeeHHOCMY, KaK OUHAMUYECKOU Kamezopuu 6 meopuu npasa. Paccmo-
MPeHO UHCIMUMYM OPUOUHECKOLi 01MEec8eHHOCMU KaK 00ueli Kame2opuu, imo no3e0nAem chopmynupo-
6ambv meopemu4eckuti n00x00 KACAOULUTICS CYULHOCU U IEPMUHOIOZUU I0PUOUUECKOL O BeCtn6eHHOCMU.

Kntoueswvie cnosa. KOHcmumyquHHaﬂ omeemcrmeeHHoCmy, ;opubuuecmﬂ 0meecmeeHHOCnb, Npaso-
OMHOUEHUS, NPABOHApYUIUNesb, NPOCIYNOK, npaeonpumeﬂﬂemwﬁ akm.

The article analyzes the peculiarities legal liability stages, the characteristic of legal liability as a dynamic
category in the theory of law. Considered institute legal liability as a general category that allows us to formulate
a theoretical approach concerning the nature and terms of legal liability.

Keywords. Constitutional responsibility, legal liability, relationship, offender, offense, law enforcement act.

ITocmanosxa npobmemu. AKTyalbHUM Ha-
IpsAMKOM y TEOPETUKO-IIPABOBili HayLli € JOCTi-
I>KeHHs Ipo6ieMn CTajiil IOpUANIHOI BifMOBi-
manbHOCTi. CyTHICTb HaHOTO JOCTif)KEeHHA IIO-
JIATa€ B TOMY, IO IOpUAMYHA BiJJIOBifla/IbHICTb
€ IMHAaMiYHOI0 KaTeropi€mn, sgKa 3a CBOEK CYyT-
HICTIO IPOXOJANUTD JEKiNbKa €TalliB, M0 XapaKTe-
PU3YIOTbCA pisHOMAaHITHVM IIPaBOBUM CTaTyCOM
ocobu.

IOpupnyHa BigIOBifa/NbHICTD — Iie 3aCTOCY-
BaHHA 3aXOJiB [E€P>KaBHOIO IIPUMYCY [0 IIPABO-
MOPYIIHMKA [JIS1 BiJHOB/IEHHS BCTAaHOBJIEHOTO B
Tep>KaBi MPaBONOPAAKY Ta 3 METOK IIOKapaHHA
ocobu, sfKa BYUMHUIA IIeBHE IPaBOIOPYIICHHS.
[11]
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Ananiz ocmannix o0ocnioycenv. 3HaYHUIL
BHECOK y po3poOKy i€l mpobnemMaTnku 3po-
6nmu Haykosui: C.C. AnekceeB, M.JI. benkiH,
10.10. binac, M.JI. I'matiok, B.B. TonoBuenko,
I.C. Ipomkina, B.C. KoBanbcekuii, B.B. Koneii-
ynkoB, B.O. Koriok, B.B. JIazapes, M.H. Map-
yenko, JI.LA. Mopososa, II.O. Hepgb6aiino,
H.M. Omnimenko, I1.M. Pa6inosuy, 10.C. Pemre-
t0B, C.C. CnuBka Ta iH. Ha cpboropgsi sanuiia-
€ThCS YMCe/NbHA KIIbKICTh NMUTAHb LIOAO OCO-
6MMBOCTI cTafiil OPUANYHOI BiIOBifaIbHOCTI
SIK IMHaMivHOI Kareropii B Teopii nmpasa, a Ta-
KOX 3HAa4eHHA IOPUAUYHOL BifNOBiJa/NbHOCTI,
II0 Ma€ BAXKIMBE TEOpPeTMYHe Ta NPaKTUIHE
3HAYEHHA, 3a/IMIIAIOTHCA HEBUPIIEHMMU 11 He-
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DOCTAaTHbO BUBYEHMMM y Teopil mpaBa Ta 1opu-
OUYHIN HayLi.

Mema cmammi. [JoCATHEHHS MeTU 0COOIN-
BOCTEN CTafiil PUANYHOI BiiMIOBiKaMbHOCTI AK
OUHaMi4HOI KaTeropii B Teopii IpaBa 3JilicHIO-
€TbCS 3 TOTO MOMEHTY, KOMM Limi Ta QyHKIii
Pi3HOMaHITHMX BUJiB IOPUIVYHOI BifIIOBija/b-
HOCTi 3YMOBJIKOKIOTb BiJMiHHOCTi B IPaBOBOMY
perylioBaHHi, BCTAaHOBJEHI HOpPMaMy IIpaBa.-
B paHOMYy BMIIafiKy JiieTbCA MPO Te, O TEPMiH
IOpUIVYHA BifNIOBifanbHICTD BM3HAYE€HO HOP-
MOIO IIpaBa Ji/Id IEBHOI CUTYallii.

Ocnoeni  pesynomamu  00CHiONCEHHS.
HayxoBLi opuaM4YHOI HAayKM 3YHNMHAKTbCA Ha
pisHUX MipKyBaHHAX OO IifAXOAY BU3HAYEH-
Hs — CKIIbBKM caMeé Mae HapaXOBYBaTUCh CTafiil
IOpPUANYHOI BifnosiganpHOCTi. Buenmit M.II.
HInHpaniza y cBOIX Npausax BUALLAE TpU CTafil
IOPUIVYHOI BifIIOBifa/IbHOCTI: IepIIa CTafid —
Lle BUHVKHEHH: Bi[JIIOBiIa/IbHOCTI; Ipyra cTafiisa
HOJIATaE y KOHKpeTM3alil IpUANYHOl BifilOBi-
IaIbHOCTI; TPeTs CTafis moysrae y 6esmnocepen-
Hill peaimisanil OPUANYHOI BiANOBiZATbHOCTI.
[15, c. 44-48.]

[Tpodecop O.®. CkakyH NpPONOHYE BUIIMN-
T YOTUPU CTafil OpUANYHOL BiIIOBiJaIbHOCTI:
CTajis 3arajbHOr0 CTaHy (mOIepemKyBaabHa
BiITIOBifaIbHICTD); CTaflisl MPUTATHEHHS IO Bifi-
NOBianbHOCTI (Cy0‘€eKTMBHA CTOpOHA); CTajis
BCTAHOBJIEHHA IOPUAMYHOI BifIIOBifa/IbHOCTI
(06‘ekTMBHA CTOpOHA); CTafiss HACTAHHA IOPU-
IOUYHOI BignosiganpHocTi. [10, c.48]

Y ropupuynii Hayni iCHyIOTb pisHi migxomu
mono Knacudikamii BUAIB OpUAMYHOI Bifgmo-
BijanpHoCTi. IOpupnyHa BigNOBiZaNbHICTD €
MIDKTa/1y3eBOI0 KaTerOpi€lo IpaBa Il XapaKTepHa
IJIA BCiX rajyseil npaBa. Y Teopii IpaBa 3aBXau
BUHUKAE MMUTAHHSA NP0 HEOOXiTHICTh BU3HAYEH-
HA Ta PO3INAAY iHCTUTYTY IOPUAMYHOL BifIo-
BiTaJIBHOCTI fAK 3arajbHOI KaTeropii, e, y cBOK
4Yepry, J03BOMUTDb BUIIUTY CYTHICTDb 3aTaJIbHUX
3aKOHOMipHOCTeT i copmMyBaTy €UMHUI HifXix
[0 BY3HAYE€HHA TepMiHOJOrII OpUANYHOI BifIo-
BilaJIbHOCTI.

Amnaniszyloun Kojo MMUTaHb, WO MifIATal0Tb
BM3HAYEHHIO BMK/IIOYHO 3aKOHaMM YKpaiHu,
MO>XHa BiJJIOBifHMM YMHOM BiJHECTU [0 BUIB
IOPUIVYHOI BifNIOBiJAa/bHOCTI Ta BU3HAYEHHA
KpUTEpiiB MOAiNy IOPUANYHOI BiIIOBifa/TIbHOCTI

Ha Bupu. Hampuknap, pan crateit Koncturymii
YKpaiHM NpUCBAYEHO peIJlaMeHTallil INUTaHb
IOpUANYHOI BignosigampHOCTI ocib (crarTti 58,
59, 60, 61, 62, 63, 68, 92 Towo). OcKinbky OPK-
AMYHA BifIOBiZaMbHICTH 0CcOOM Mae iHAUBIRY-
a/IbHUI XapaKTep, TO ii BiANIOBifHEe BCTAHOB/IEH-
Hs TICHO TOB‘si3aHe 3 MPOO/IEMOI0 HOTPUMAHHS
npas mofuHY. ToMy 3acagy UBiNIbHO-IPaBOBOI
Bi[ITIOBiTa/IbHOCTI, BifIIOBiaTbHOCTI 32 BUMHEH-
Hs1 3/I09MHIB, afIMIHICTPaTUBHUX 2060 AVCIIMIITI-
HapHUX IIPaBONOPYIIEHb, K 3a3HAYEeHO B ITYHK-
Ti 22 4.1 Cr. 92 KoHcTuTynii Ykpainu, NoBuHHI
BU3HAYATHUCSA BUKIIOYHO 3aKoHaMu. Y 4. 3 Cr.92
3a3HAYA€ETHCs, 0 AMHICTifl OTOJIOIIYETHCS 3aKO-
HOM Ykpaiun. [1, 4. 3 cT.92]

[Tpote, KCY cBoim pimennam 3a Ne7-pn/2001
Big 30 TpaBHs 2001 p. (cripaBa mpo BifgIoBifanb-
HICTb IOPUANYIHMX 0Ci0) BCTAHOBMUB, 1110 32 CBOIM
3micToM 1. 22 4. 1 cT. 92 KoHcTuTy1ii cipsamosa-
HMJI He Ha BCTAHOBJIEHHA IIE€pPeNiKy BUMIB IOpU-
OUYHOI BifTIOBiTa/IbHOCTI, a BU3HAYA€ BUK/IIOY-
Hy KoMIleTeHIilo BepxoBHoi Pagu Ykpainn - 3a
¢dbopMo0 3aKOHY BCTAHOB/TIOBATY 3arajabHi 3a-
cagy UVBIiIbHO-IIPaBOBOI, KPUMiHA/IbHOI, afMi-
HICTpaTMBHOI Ta AUCUUIUIIHAPHOI BifIOBifab-
HocTi [2].

Ha nymKy aBTOpa, Nepenik BUAIB OPUANYIHOL
BiZITIOBiIa/IbHOCTI MO>Ke OYTU Oi/IbII YMCETBHUM
a60 6i/bII PO3TOPHYTUM 32 3MICTOM.

Cnig moroguTuch i3 AyMKor0 BYeHoro Bi-
Tpyka M.B., 0 B 3a/71€>KHOCTI Bijj IpU3Ha4Ye€HHA
Mipy IOKapaHHsA BCi BUAU IOPUAVNYHOL BifIIOBi-
IATbHOCTI MOAINANTD Ha ABa BUAU IOPUAUYHOL
BI[ITIOBiTa/IbHOCTi: BiJJTHOBJIIOBa/bHO-KOMIIEHCA-
LiliHy (3axucHy) Ta KapanbHo-mTpadny. [Ipn
4OMY fAK KapajbHa, TaK i IpaBOBiJHOBHA BiAIoO-
Bila/IbHICTh cHpsAAMOBaHi Ha BigHOBNeHHA. [Ipo-
T€ METOK IIEpIIOi € BilHOBJIEHHA COLiaJbHOI
CIpaBEeIMBOCTi; METOK LPYroi — BiJHOBJIEHHA
KOHKPETHMX MalHOBMX 4¥M HEMAlHOBUX IIpaB
ocobu. B ocHOBI mopiny mopupm4HOI BifmOBi-
JANIbHOCTI Ha 3a3HavyeHi BUAM, KpiM LiZIbOBOTO,
¢dyHKIiOHaIbHOTO NpM3HAYEHHs, C/Iij] BifHeCTH
TaKO>X MOTUBM LJOMO IX BUHUKHEHHS Ta 0COOIM-
BOCTI 3piiicHeHHs [7].

Bupu ropupauM4HOi BifNOBiZanbHOCTI 3a CBO-
€10 NPUPOJOI0 MAaTb i BiAMIHHOCTI, 1O BifO-
OpakaloTbCsl Y BUIVIAAL IPaBONOPYIIEHHS, 3a
110 HACTa€ BifNIOBia/IbHICTD, a TAKOX Y BUITIAJAI
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HEraTVBHOTO BIUIMBY fAK peakKliii CyCHiNbCcTBa Ha
IPaBOIOPYLIeHHs (TIOKapaHHs).

OCHOBHOIO AVHAMIYHOI0O KaTeropi€rw opu-
IUYHOI BINIIOBiZanbHOCTI BBa)Xa€ThCSA — KOH-
CTUTYLiIHa BiANIOBiJA/bHICTD, IIO BU3HAYEHO
KOHCTUTYLIIHUMY HOpMaMmy, Ii INpU3HAYE€HHA
Ho/srae B 3abe3rnedeHHi BUKOHAHHS NPUIINCIB
OcHOBHOTO 3aKOHY Ta IPUTATHEHHI BUHHOI 0CO-
6u po ropupauyHoi BipmosimanbHOCTI. Hampm-
KJIajl, BifMOBa B peecTpalii kaHaupara B Ilpe-
3UJIEHTH YKpaiHM IIpU HECBOEYACHOMY ITOflaHHI
mo LIBK VYkpaiuu, mepepn6adeHnx 3aKOHOM Ha-
JIe)XHUX TOKYMEHTiB; BUSHAHHS BUOOPIB Hemiii-
CHMIMM; JOCTPOKOBE IIPUIIMHEHHS IOBHOBa)KEHD
HapOJHOIO fenyrara YKpainu; immiumeHt IIpe-
3UJIEHTY YKpaiHM TOILO.

Ha cporopui 3anuiaoTbcs npobaeMn y Bu-
pillleHHI NUTaHb W00 HNPUPOAY MiXKHAPOMHO-
MIpaBOBOI BiIMIOBiZa/JIbHOCTI, IO HACTAa€ 3a IO-
PYLIEHHA MDKHapOJHUX [OrOBOPIB JIep>KaBOIo
— YYaCHMKOM.

HopMarusHOMW0 nifcTaBOX0 Mi>KHapOJHOI Bifi-
MOBiJaJIBHOCTI € MI>KHapOJQHO-IIPABOBi aKTH, 110
BCTAHOBJIIOIOTh MI>)KHapOZIHi 3000B s3aHHs, HO-
PYLIeHHs sIKMX Mo)ke OyTu KBanmidikoBaHe SK
MiKHapofiHe npaBonopyueHHa. Ha [ymKy Bue-
HUX, 0O TaKOi TPyl MOXXHa BiJHECTU: MiXKHa-
PpORHMIL KOTOBip; MDKHAPOAHWII 3BMYali; pillleH-
HA MDKHAapOJHUX CYy[iB; pillleHHA MiXXHapOJHMX
(MDKypsAZOBMX) Oprasisaniii, 1o 3a CTaTyTOM
IUX OpraHisaniil 000B‘sI3KOBI /s epKaB-dje-
HiB; OTHOCTOPOHHiI Mi>XHapOJHO-IIPaBOBi aKTN
mep>kas [12].

Bucnosox. Y couiaJbHO PO3BMHEHOMY CYyC-
HiNbCTBI — Iep>kaBa 3000B’s13aHa 16ATH PO CBO-
ix rpoMazigH. 3aBYacHO iHpOpPMYyBaTy rPOMaJisH,
BCe Hace/leHHsA IPO IPUIHATTA HOPMAaTUBHUX
piurenss odiniitHuMuy 3acobamu macoBoi iHdop-
Mallii; HagaBaTy KBasiikoBaHy MPaBOBY HOIO-
MOTY TOILO.

ABTOp, HmOCHIOMBIIM aKTyajlbHe IUTAHHA
I[OJI0 OCOOIMBOCTEN CTafill PUANYHOL Bifmo-
BilaJIbHOCTI AK AMHaMidHOI Kareropii B Teopii
IpaBa, IPOIOHYE LIIAXY MOJOIAHHA IpobieMn
B MeXaX IIPaBOBOTO IPOTpecy B YMOBax po36y-
LOBU IIPaBOBOI Iep>KaBML.

3aKLleHTOBaHO yBary, 1o B Teopil Ipasa fio-
CIIJKYIOThCS MPOOJIEeMHI NMUTAaHHS O[O0 Pery-
JIOBaHHS BiJHOCHUH i3 GOpMYBaHHsI OpPraHiB fep-
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JKaBU Ta 3[[i/iICHEHHS JIep>KaBHOI BIafiy; 3arajabHi
3acajy Jep>KaBHOTO Ta CYCIJIBHOTO YCTPOIO; 3a
Koncrurynieo Ykpainu nepembadeHo Bifmosi-
JaNbHICTh BUINMX JIEpP>KaBHUX OPTaHiB Ta IOca-
IOBUX 0Cib.

ITo-mepuie, cmif 3a3HAa4UTH, O BUAU IOPU-
OVYHOI BifIIOBiJaIBHOCTI B Teopil IOpUAUNYHOL
HayKM He € BUYEPIHUMU. Y 3B’A3KY 3 IIUM, aK-
TYasi3yI0TbCs NUTAHHA LIOAO BUAIZIEHHSA HOBUX
BUJiB IOPUIUNYHOI BifJIOBila/IbHOCTI.

ITo-gpyre, akTyanbHUM 3ajIMINAETBCA LA
BUpilleHHA IUTAaHHA IIOAO CIiBBifHOLIEHHA
IOPUVYHOIL BifIIOBifa/bHOCTI NOAINALYM ii Ha:
KOHCTUTYLiIHO-IIPaBOBY BiJIIOBila/IbHiCTh; MO-
panbHY Bi[IIOBifla/JIbHICTh; MOMITUYHY BifIOBI-
JanbHICTb.

[To-TpeTe, 6e3 rMOOKOrO 3HAHHS IpaBa He-
MOJK/IMBO JIaTV IO3UTUBHOI OL[iHKM IIPaBOBOMY
ABUILY; POPMyBaHHA MOpaIbHOI HOPMU Ta BBe-
IeHHs 11 y 3aKOH; 30pi€HTOBAHOCTI 0COOUCTOCTI
10JI0 PO3YMiHHA IpaBa [/ YCBiJOM/IEHHS Ha-
CNifIKiB, II0 MOXXYTb HAaCTaTY IIPY BUMHEHH] IIpa-
BOIIOPYILIEHHS.

ITo-yeTBepTe, MiXK HacelleHHAM KpaiHu, TPO-
MajsAHaMM, 0CO000 i Jiep>KaBOI0 MAa€e BCTAHOB-
JIIOBATUCh MPAMMIL 3B A30K J/IA HalaHHA BYACHO
paBoBoi iHdopMalii, 110 Mae 3a00irT! CKOEH-
HIO 0C00010 ITPaBONOPYILIEHHS, & Pa3oM i3 TUM i
HAaCTaHHA IOPUIUYHOI BiJITIOBia/IbHOCTI.
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The author of the article is N. Teremtsova.

The essence of this research is that the legal
liability is a dynamic category. Legal liability
- is the application of state coercion to set the
offender to restore the state of law and to punish
the perpetrator of a particular offense.

Nowadays numerical remains of questions
about the specifics of stages of legal liability
as a dynamic category in the theory of law and
the importance of legal liability, which has
important theoretical and practical significance
are understudied in legal science.

Achieving features stages of legal liability as a
dynamic category in the theory of law is carried
out when the objectives and functions of the
various types of legal liability cause differences in
the legal regulation established by law.

Egal liability is a category of inter law
and common to all branches of law. In legal
theory there is always the need definition and
consideration institute legal liability as a general
category, which, in turn, will highlight the nature
of general laws and form a single approach to
determine the terms of legal liability.
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Depending on the purpose of capital
punishment all kinds of legal liability is divided
into two kinds of legal liability, renewable-
compensatory (protective) and punitive penalty.

Nowadays there are problems in deciding
the nature of international legal responsibility
following the violation of international treaties
state - member.

In socially developed society - the state must
take care of its citizens. Inform the population in
advance, the entire population of the regulative
decision official media; providing qualified legal
assistance, and so on.

Author examining topical issues of legal
liability stages features a dynamic category
in legal theory, suggests ways to overcome
problems within the legal progress in terms of the
development of law.

First of all, It is worth noting that the types
of legal liability theory in legal science is not
exhaustive. In this regard, actualized the issue of
allocation of new types of legal liability.

Secondly, is important to address the issue of
legal liability ratio dividing it into: constitutional
and legal responsibilities; moral responsibility;
political responsibility.

Thirdly, without deep knowledge of the
law can not give a positive assessment of the
phenomenon; formation of moral standards;
orientation to understanding individual rights
for understanding the consequences that may
occur in the commission of the offense.

Fourthly, among the country’s population,
citizens, and the state party has established
a direct relationship to provide timely legal
information to be averted in the commission of
the offense, and with it the onset of legal liability.

Thus, legal liability is multifaceted category,
the essence of which can be defined as a variant
(method) regulation by imposing prohibitions
means of strengthening the rule of law, means
education of law-abiding citizens, the method
of raising legal awareness and legal culture, the
principle of the rule of law, means of protection
and restoration of disturbed subjective rights.

Nature institute legal liability of a legal nature
and is applied to a perpetrator who has commit-
ted an offense, means of public law enforcement,
provide for sanctions violations in a clearly de-
fined procedural order. It is an independent legal
institution, which is the basis of security rela-
tions.

Ne2, 2016




