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CTPAXOBAHUE B CINMOPTE
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Cmpaxosatue 3aHumaem 00HO U3 KI0UeBbIX MeCt 8 cepe Pusuueckoti Kynomypol u cnopma. J 8o
8Cex IKOHOMUUECKU PA3BUMbIX CHIPAHAX CUCEMA COUUATTLHOTE 3aUUMbL TB/ISIEMCS HAUb0ee BaNCHVIM U
Haubosee HeOOX0OUMbIM /IEMEHIMOM COUUATLHO-IKOHOMUUECKUX OMHOUEHUT.

3auacmyw cmpaxosvie KOMNAHUU BLICIYNAIOM CNOHCOPAMU CHOPMUBHBIX MEPONPUSMULi, copes-
Hosanuti. OHU CMPAXYI0 HU3HD, 300p0Bbe, KAK NPOPECCUOHATIDHIX CHOPMCMEHO08, MaK u Jlobumeneti,
CPAXYI0M UMYULECBO CHOPMUBHBIX OP2AHUSAUUILL.

Ho, Hes3upas na mo, 4umo cnopm — 00Ha u3 Haubosnee NPusLeKaAMenvHuIX U HAUOOEe UHMEPECHDIX
obnacmetl 0Nt cCMPAX0B8bIX KOMNAHUTI, 8 YKDAUHe CIPAX08aHue 8 CHOpme 0CMABIsTEm Heaamb Lyuiezo.

Kniouesvle cnosa: cnopm, gusuveckas Kynomypa, cnopmcmeH, cmpaxosanue, 6U0vl cmMpaxosaHus,
obs3amenvHoe cmpaxosanue, 000p0BONILHOE CMPAX0BAHUE.

Insurance should take a visible place in legal regulation of the relations developing in the national sphere
of physical training and sports. Today insurance companies act as sponsors of sports events, insure risks of
professional sportsmen and sportsmen-amateurs, and also sports clubs and their stock. Though, the sphere of
sports is very attractive to the insurance companies all over the world, but insurance in Ukraine is still very

far from the European level of development.
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ITocTaHOBKA Np06IEMbI

CrpaxoBaHue O4eHb BaXKHO B TeX BUJIAX CIIOP-
Ta, KOTOPbIE MMEIOT IOBBIIIEHHBIN YPOBEHb TPaB-
MarusMa (TOpHbIe JIBDKY, XOKKelt, pyT6o1, 60KC,
perou, CliopTUBHasI TMMHACTHKA, 0eiicO0m 1 T.J1.).
W ¢ opHOVI CTOPOHBI — CTpaxoOBble IOJNCHI [
JaHHBIX BUJOB CIOPTAa IPOJAIOTCA IO OYeHb 3a-
BBIIIEHHBIM TapudaM, TaK Kak BEPOATHOCTb Ha-
CTYIUIEHMA CTPAXOBOTO C/Iy4as y HMX BBIIIE, YeM
B IpyTMX Bujax cnopra. Hampumep, crpaxoBoit
TIOJIVIC CTYJeHTa-CIOPTCMeHa, wieHa HanmoHab-
Hoit ¢yroonpHOM muru CIIA, mokpeiBaeT pac-
XOfIbI, CBA3aHHBIE C HACTYIUIEHMEM CTPaXOBOTO
CIydasi, Ha CyMMY B 5 MWUIMOHOB JO/MIapoB [1].
A ¢ Ipyroi CTOpOHBI, B TaKMX IOJIVICAX 3a4aCTYI0
CTPaxoBbIM C/Iy4aeM BBICTYNAeT JIMIIb IIOJIHAA

HeTPYHOCHOCOOHOCTD CIOpTCMeHa. Tak, cTpaxo-
BBIM C/Ty4aeM BbILIEYKAa3aHHOTO IIOJINCA CTYHEH-
Ta-CIOpTCMeHa, wieHa HaryonanpHot GpyT60/h-
Hovt iuru CIIA, 6yzmeT nmuib noTepsi HOMTHOI TPY-
pocnocobHocTi 4denmoBeka [1]. CnemoBarenbHO,
He OJVHOKM CITy4ay, KOIZla IIpU TPaBMUPOBAHUM
CIIOPTCMEHA, BOIIPOCHI €r0 JIeYeHMsI, BOCCTAaHOB-
JeHNA M peabINTaluy J0XKATCA Ha IUIeYV ero
POJCTBEHHUKOB MM CIIOPTYBHOI OPraHM3aLUN.
Ho, n3BecTHbIe CHOPTUBHBIE OpEHMbI TTOTyYa-
I0T OYEeHb BBICOKME JJOXOZIbI ¥ OHVM MOTYT 3aIlla-
TUTD 32 JONTOCPOYHDIN CTPAXOBOI IIOJIVIC CBOETO
BBIZIAIOIIETOCs CIIOPTCMEHA 110 3aBbILICHHBIM Ta-
pudam. Hanpumep, 6orarbie poccuiickue KiayObl
«3eHnT», «JlokomoTus», «Crapraxk» n «LICKA» ¢
610mxeroM B 50-70 Mmuwuinonos gomnapos ClIIIA,
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cTpaxyior cBoux ¢yrbommcToB Ha 50-60 Mui-
NMMOHOB py6neit B rof [2]. Bomee 6egHble KayObI
¥ CIIOPTUBHBIE OPraHM3ALUY, ! UX CIIOPTCMEHBI,
MOTYT IIO3BONUTH cebe KYIUTb TONbKO OpUIIN-
a/ibHBIe, HeOOXOAMMBIe, U TP 3TOM bostee fieliie-
Bble CTPAaxOBble IIOJIVCHI, KOTOPbIe MOKPHIBAIOT
MMHUMa/IbHble pUcKu. VI B ciydae 6osee cepbes-
HOTO TPAaBMUPOBAHNUA CIIOPTCMEHA [EeHEXHBIX
CPEICTB, YIZIAaY€HHBIX CTPaXOBOJ KOMIIaHNEl He
OyZeT JOCTaTOYHO, YTOOBI BBIIEYUTD CIIOPTCMEHA,
ero peabMINTHPOBATh M BOCCTaHOBUTH. Kpome
Toro, 6osnee OefHble CIIOPTMBHBIE OpraHU3ALVN
3a4acTyI0 3aK/T0Yal0T KPaTKOCPOYHBIN JJOTOBOP
CTPaxOBaHUA >KU3HU U 3TOPOBbs CIIOPTCMEHOB —
JIMIID Ha HY IPOBEJIeHNA COPEBHOBaHMIL.

AHanu3s MoCHefHNX MyOIMKAIi

3HAYUTE/NbHBI BK/Ia[ B pellleHue IIpo-
671eM CTpPaxoBBIX IIPABOOTHOLIEHWIT OBUT CHe/IaH
M., llumunosoii, B.B. AneunyeBnsim, JI.A. Ile-
TpoBbIM, E.A. CyxaHOBBIM. B mocnegHue ropbl
OLIYIIAeTCs 3HAYUTEIbHAA 3a/HTEPECOBAHHOCTD
YKPaMHCKMX Y4YeHbIX-IIPaBOBEJOB IIpobIeMaMu
CTPAXOBBIX IIPAaBOOTHOLIEHNII. AHAIN3y CTpaxo-
BBIX IIPaBOOTHOUIEHUII NOCBALEHbl Tpynbl E.H.
benoycosa, B.B. Jlyus, B.II. dunmena, J.A. Ya-
nm4ajse.

Ho BMmecTe ¢ 3TuM, mpo6neMaM CTpaxoBaHUA
CIIOPTCMEHOB B YKpalHe He ITOCBSAIIEHO HII OJHOIA
paboTHI.

Ilenp cTaThM - pPacCMOTpEHNE HEKOTOPBIX
BIJIOB JIOTOBOPOB CTPAXOBAHNs XVM3HU, 3[0PO-
BbsI, KOTOpbIE 3aK/II0YAIOTCsI CIIOPTCMEHAMM VJIN
ux paboTomaTensiMu U po6jeM, BOSHUKAIOIUX Y
CIIOPTCMEHOB TIPY CTPAXOBAHMU >KU3HMU, 3[;0PO-
BBSL.

OcHoOBHbIE pe3yIbTaThl MICCIETOBAHIA

[IpaBOOTHOIIEHN CTPAXOBaHUA PeETyIUpy-
1oTca HopMaMu KoHcturyumm VYkpausbl, 3ako-
HoM YkpauHsl (ganee — 3Y) «O crpaxoBaHUM» 1
rnaBbl 67 [pakgaHcKoro Kogekca YKpaussl. B co-
OTBETCTBUM O CT. 6 3Y «O cTpaxoBaHUM» CYIlle-
cTBYeT /iBe GOPMBI CTpaxoBaHus1' [0OPOBOIbHOE
u obs3arenbHoe [3].

! 3aKOHOfATeNb UCIIONIb3YeT TEPMUH «(POPMBI» KaK CMHOHUM
C/ZIOBA «BUBI».
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Obs3aTenbHOE CTPaxOBaHMe.

CrHopTcMeHBI BBICHINX KaTeTOpMit* ABJIAIOTCA
cyObeKTaMy, KOTOpbIe IOMIeXAT 0053aTenbHO-
MY T'OCY[apCTBEHHOMY CTPAXOBAaHUIO B COOTBET-
crBun ¢ [Toctanosnennem Kabunera MuHuctpos
Ykpannsl «O6 yrBepxaennn [lopsanka u ycnoBuii
00513aTeJIbHOTO TOCYAPCTBEHHOIO CTPaXOBaHMA
CIIOPTCMEHOB BBICINIUX KaTeropuit» ot 31.05.1995
Ne 378, B cooTBeTCTBUM €O CT. 43 3V «O dpusnue-
CKOI1 KyZIbType U criopTe» U II. 4 9actu 1 cT. 7 3Y
«O crpaxoBaHuM». O6sA3aTe/IbHOE TOCYIAPCTBEH-
HOe CTPaxOBaHIe CIIOPTCMEHOB COOPHBIX KOMaH]
YKpauHbI OCyILECTBIAETCA Ha CIIydall CMEpPTH 3a-
CTPaXOBAaHHOTO /IMI[A B TIEPMOJ, TOATOTOBKM K CO-
PEBHOBAHMAM M Y4acTMs B HUX; ITOTE€PU 3acTpa-
XOBAHHOTO JIMI]A TPYAOCIIOCOOHOCTH BCIIEICTBIE
paHeHNs, KOHTY3UM, TPaBMBI WIM yBeubs, 3a00-
JTleBaHMA VI MHBAIUIHOCTH, KOTOPbIE TPOM30LI-
M BO BpeMs IOATOTOBKM K COPEBHOBAaHMAM I
ydactusa B HuX. O6s3aTe/IbHOE TOCYAapCTBEHHOE
CTpaxOBaHMe OCYLIeCTB/IAETCA 3a CYeT CpPefCTB
TOCYZIapCTBEHHOTO OIOJKETa, BBIJIE/ICHHBIX Ha CO-
iep>kaH1e COOPHBIX KOMaHJ| YKpayHBI.

Kpowme Toro, odpurmanbHoe mpusHaHme Crop-
TCMEHOB B KadyecTBe IIpefiCTaBMUTeNIell KOHKpeT-
HOJI Tpodeccuy 03Ha4aeT UX BKIIIOYEHNE B IPO-
rpaMMbl 0053aTeIbHOTO COLMAIBHOIO CTPaXoBa-
HIA OT HEeCYACTHBIX C/Ty4aeB Ha IPOU3BOACTBE 1
podeccuoHaIbHbIX 3a00TeBaHMIL.

B coorBercTBuM ¢ HOpMaMut 3Y OT 23 CeHTA-
6ps1 1999 roga Ne 1105-XIV «O6 o6uieobs3arenn-
HOM TOCY[JapCTBEHHOM COLIMA/IbHOE CTPaxoBa-
HUM OT HEeCYaCTHOTO CTydYas Ha IPOM3BOJCTBE 1
podeccuoHaIbHOTO 3a00/MeBaHMsl, MOBJIEKIINX
VMHBA/IMIHOCTb», TIPU HACTYIUIEHUM CTPAXOBOTO
Clydas, 3acTpaxoBaHHOe JIMIIO IIpeTeHAyeT Ha
HOTy4YeHue TUIaTexeit, 1moo B popme Hocooms mo
BPEMEHHOJI HeTPYHOCIOCOOHOCTH, MO0 B BUJE
OIIaThI [IOTIONTHUTENbHBIX PacXOfOB, CBA3aHHBIX
C MEIUIIMHCKOI, COLVIATIBHON 1 POQeCcCuOHaTIb-
HOJI peabunranyeit 3acTpaxosanHoro numa. Ho
U3-3a CrenyUKN TPYZOBBIX OTHOIIEHNIT B CIIOP-
Te IMOTYYUTDb 3TY IJIATEXKY B COOTBETCTBUY C 3TUM
3aKOHOM CIIOPTCMEHY JJOCTaTOYHO CIIOXHO.

2 CiopTcMeHaM¥ BBICIIVIX KATeT 0PI AB/ISAIOTCA CIIOPTCMEHBI,
KOTOpBIe MIMEIOT HAaMBBICIIINE JOCTVDKEHNS Ha OQUIMATbHBIX
HALMOHAIbHBIX M MEX[YHAPONHBIX COPEBHOBAHMAX M
KOTOpBIe BK/IIOYEHBI COIIACHO CIOPTMBHBIM DPEiITMHTaM B
cocTaB cOOPHBIX KOMaH/, YKpauHsl [4]
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PaccmoTpuM 6onee meTambHO Ha IpuMepe,
B3JTOM U3 HPAaKTU4eCcKoi XusHu [5; 6]. A (ko-
TOPBII [EICTBOBAJ B MHTEpecax Heleecrnocoo-
Horo B) B ampene 2007 ropma obpartuics B cyp C
JICKOM K CIIOpPTUBHOMY Ki1y0y «PoBHO YkpauHa»,
PoBenckuit ob6mactHON defeparny MOTOLMKIIET-
HBIX BUJIOB criopTa (manee — Pemepanys cropra),
CroupsertHoMy kiny6y «Cssitocnas» (mamee — CK
«CBATOCTaB»), TPEThell CTOPOHE Ha CTOPOHE OT-
BETYMKOB, KOTOpbIe He 3asB/IAIT CAMOCTOATENb-
HBIX TpeOOBaHMII OTHOCUTENIBHO IpeMeTa CIIO-
pa: oTHe/eHNs MCIIOMHUTE/IbHOM nupeKunn Pon-
Ia COLMANbHOIO CTPAXOBaHMA OT HECYACTHBIX
CTy4aeB Ha IIPOM3BOACTBE M MPOQeCcCHOHATbHBIX
3aboneBaHmit Ykpaussl B I. PoBHO (manmee — oT-
neneHre DoHpa), TEPPUTOPUATBHOTO YIIpaBIIe-
Hus [ocropripomuansopa mo Posenckoii ob6macty,
TEPPUTOPUATIBHON TOCYAAPCTBEHHON MHCIIEKIUN
TpyZ#a B PoBeHcKoI o6macTu (fanee — MHCHEKLINS
TPYZAa) IO YCTaHOBJIEHNUIO aKTa yBeuybsl Ha IPO-
U3BOJICTBE, 005A3aTe/NbCTBA COCTABUTb aKT O He-
CYACTHOM CJIy4ae ¥ BHECTM 3aIlUCh B TPY[OBYIO
KHIDKKY, IIPM3HaHUM He[eliCTBUTEIbHBIM YyCIIO-
BUS TPYLOBOTO HOrOBOpa (KOHTPAKTA).

B o60ocHOBaHMe ucka A YTOYHWIL, 4TO 6 SHBA-
pA 2006 b mopmucan KOHTPaKT CO CIIOPTUBHBIM
k1y6oMm «PoBHO Ykpamna». CHOPTUBHBIN KIy0
«PoBHO YkpanHa» co3fiajia OGHOMMEHHYIO KOMaH-
Iy TIO CIIKfBEI0, YIeHOM KoTopoii ctan b. Koman-
Ia BBICTYIAJa Ha COPEBHOBAHUAX IIO CINJBEIO
taxke u 3a CK «CpsiTtocnas».

27 ampens 2006 roga Bo BpeMs oduiimanb-
HBIX COPEBHOBAHMNII 10 MOTOCIIMABEIO b momyunin
TSDKETYI0 YeperTHO-MO3TOBYI0 TPaBMy C yLIIMOOM
TOJIOBHOTO MO3Ta TSDKEJION CTEIleHN ¢ CybapaxHo-
UATbHBIM KpOBOM3IUAHMEM. Pemenuem menu-
KO-COLIVIA/IbHOM 3KCIEPTHOV KOMUCCUY OT 16 aB-
rycra 2006 roga OH IpU3HAH UHBAIULOM BTOPON
rpynmsl oOmux 3aboneBaHmil. PemieHueM cypma
ot 23 suBaps 2007 b npusHaH HefeecrocoOHBIM
¥ HaJl HUM Obl/Ia yCTaHOBJIEHa omeka. OneKyHoM
HasHa4deH ucrel — A.

Ha o6pamenne A ¢ mpocs60it COCTaBUTb aKT
0 HEeCYaCTHOM CJly4ae, CBA3aHHOM C IIPOU3BOJ-
CTBOM, BHECTM 3aIlUChb B TPYHOBYIO KHIDKKY U
HIpefOCTaBUTb JOKYMEHTBI 11O TPYAOBBIM OTHO-
menusaM CK «PoBHo Ykpannar, enepanys crop-
Ta, CK «CBgTOCIaB» OTKAa3a/1MCh.

7 mapra 2008 roma 3a04YHBIM pelLIEeHNEM PO-
BEHCKOTO TOPOJICKOTO Cyzia TpeboBaHus A Obln
MOJTHOCTDBIO YIOB/IETBOPEHBDI.

Ho, He cormacuBIINCh ¢ pelleHneM cyfa, ¢pu-
JIMajT MCIOMHMUTENbHOM Aupeknyy PoHpia 1o co-
LMa7bHOMY CTPAaXOBaHUIO OT HECYACTHBIX CIIy-
YaeB Ha IPOM3BOACTBE U IPO(eCcCHOHATbHBIX
3aboneBaHMit YKpauHbl B I. PoBHO mopjan amer-
JSIIVOHHYI0 >KanoOy. B obocHoBanme amens-
IIVIOHHOJ XaT00bl yKa3bIBaeTCs HE3aKOHHOCTD
U HeOOOCHOBAaHHOCTb IIPUHATOTO peUIeHVS IO
meny. B Tom umcme ommbo4HBIN BBIBOJ, Cy#a O
CYIIeCTBOBAaHMM TPYZIOBOIO JloroBopa Mexnay b
U CIOPTUBHBIM Kiy6oM «PoBHO Ykpamna», pu-
7Man UCHoNHUTeNbHON pgupexkunyu Ponpa couu-
a/IbHOTO CTPAXOBaHUA HACTaMBaeT, YTO JOTOBOP
oT 6 aHBapsa 2006 ABIAETCA TPaXXLAHCKO-IIPaBO-
BbIM JOTOBOPOM. A TaK KaK aBapusd, CIy4MBILa-
sca ¢ b Bo BpemA CIIOPTUBHBIX COPEBHOBAHMUIA,
MIO3TOMY pacciefloBaHMe O/DKHO IIPOBOIMUTHCA
B cooTBeTcTBUM C llopApgkoM pacciemoBaHuA
U y4eTa HeCYaCTHBIX C/Iy4YaeB, He B CBA3U C BbI-
HOMHeHVeM (QYHKIVOHAIbHBIX 00513aHHOCTEN 110
TPYIOBOMY KOHTPAKTY, a KaK COOBITIE, KOTOpOe
IPOM30LIJIO BO BpeMsA Y4acTUsA B Ky/JIbTYPHO-Mac-
COBBIX MeponpuATKAX. KpoMe Toro, cnopTuBHbIi1
k1y6 «PoBHO Ykpamna» n ®epepanys cropra He
3apeTMCTPUPOBAHbI B KaueCTBe CTpaxoBareseil —
paboTopnarerneil ¥ He IUIATAT CTPAaXOBbIe B3HOCHI,
a C/IefloBaTeNbHO 3aKOHONATEIbCTBO YKPAMHBI O
CTPaXxOBaHMM OT HECUYACTHBIX C/Ty4aeB Ha IIPOU3-
BOJICTBE He PAaCIIPOCTpaHsAeTCsA Ha HUX.

B aneuianmoHHoOI Xanobe Gpuia MCIIONHNA-
TeqbHOM fupexkuyuy GoHma CoLanbHOIO CTPAXO-
BaHIA OT HECYACTHBIX CIyYaeB Ha IIPOM3BOJCTBE
U NpohecCHOHaNIbHBIX 3a00/IeBaHNIT YKPauHbI B
I. PoBHO TpefyeT OTMeHMTD pellleHNe Cyia OT 7
Mmapta 2008 roga M BBIHECTM HOBOe pelleHne 06
OTKa3e B MICKOBBIX Xa00ax.

AnennsanuonHas jxano6a ¢unimana UCIonHu-
TeqbHO fupexkuyy GoHAa COLaNbHOIO CTPAXO-
BaHIA OT HECYACTHBIX C/IyYaeB Ha IIPOM3BOJCTBE
U Npo(ecCHOHaNIbHBIX 3a00/IeBaHNIT YKpauHbI B
. PoBHO Oblla ypoOB/IeTBOpeHa IOMHOCTHIO. Pe-
meHne PoBeHcKoOro ropopckoro cyfa oT 7 MapTa
2008 roma — 6bI/IO OTMEHEHO.

Ho Bepxosnbpiit Cys YkpanHbl IIpuIiesn K Bbl-
BOJly, YTO aIe/UIALVOHHBIN Cyl HPMHAN Hellpa-
BIIbHOE pelreHte. [IpuHuMas perenne 06 ygos-

Nel 2016




MIXHAPOJHUU HAYKOBUWV XYPHAJI «BEPXOBEHCTBO IPABA»
MEXAYHAPOAHbIV HAYYHbIU XXYPHAJ1 «<BEPXOBEHCTBO [TPABA»

TIeTBOPEHMM WCKA, CYJ, IepBOI MHCTAHLUY TIPH-
3Hai, uto Mexnay b u CK «PoBHO YkpanHa» 6bu1
3aK/II0YEH TPY/IOBOII TOTOBOP B pOpMe KOHTpPAK-
Ta. VI B MOMEHT aBapuy, cay4duBlIelicsa 27 ampe-
151 2006 rona, b 6BUT IpK UCTIOTHEHUY TPYOBBIX
0053aHHOCTEIL.

B cBoem pemleHNM Cyn ane/IALMOHHON MH-
CTAaHIMM yKas3an, 4To b He mmcan 3asABjeHue o
3aK/II0YEeHNM TPYLOBOro I0roBopa, B LleHTpe 3a-
HATOCTY TaKOe COIVIALIeHNe He OBIIO 3aperncTpu-
POBaHO, KOs JOroBopa ¢ pOH/IOM He OblIa Ipe-
IOCTaBJIeHa, CTpaxoBble B3HOCH B PoHJ 3a b, Kak
HAaeMHOTO pabOTHMKA, HMKEM U3 OTBETUYMKOB He
BHOCHJIVCD, 3aIIVICh O 3aK/TI0YEHNN C HUM TPYJO-
BOTO JIOTOBOpA B TPYHOBOI KHIDKKE OTCYTCTBYeT.
W amennAnmoHHbI cyn nocuntain, 4ro b co CK
«PoBHO YKpanHe» B TPYHOBBIX OTHOLIEHNAX He
COCTOSU/I M HECYACTHBIN C/Iy4ali, IpON3O0LIe I
C HIM, He OBUI CBA3aHO C MCIIOJTHEHUEM TPY/IOBBIX
0053aHHOCTEIL.

OpHaxo BepXOBHBIII cyJ ¢ TAKMM BBIBOZIOM He
COTJIACHIICA.

B cootBeTcTBUM C cofiep>kaHueM cT. 21 K3o0T
YKpauHbI, OIpefensoIuM A1 TPYLOBOIO JOro-
BOpa ABJIAETCA TO, YTO JIMIO IO COITIACOBAHUIO
¢ paboropaTenieM 0653yeTCsl BBIIOMHATD paboTy,
OIIpefle/IeHHYI0 3TUM COIVIAIlIeHMeM, C TIOf4MHe-
HIIeM BHYTPEHHEMy TPYHZOBOMY pPacHoOpAAKy. A
paboTropnaTenp 06513yeTCs BbIIIAYMBATh PaOOTHU-
Ky 3apabOTHYIO I/IaTy U o0ecrednBaTh yCIOBUSA
TPYyZAa, HeOOXOMMBIe I BBIIOJTHEHUS PabOTHI,
IpefyCMOTPeHHbIe 3aKOHaMI O TpYyfe, KONIeK-
TUBHBIM [JOTOBOPOM I COIJIAIleHNeM CTOPOH.
[Tpn Ha;mMuMy yKasaHHBIX YCIOBMIL caMo IO cebe
OTCYTCTBME PETMCTPALUN JOTOBOpA B LIEHTpe 3a-
HATOCTHU, TaK XKe KaK U He IIPOBefleHNe OTUMCIIe-
HIII Ha cOlLlMa/IbHOE CTPAaXxoBaHMe He MOXKeT CBU-
IeTeNbCTBOBATH O TOM, YTO JOTOBOP He SAB/IAETCA
TPYHOBBIM.

CornacHo 4. 4 cT. 24 K30T Ykpauns! TpynoBoil
TOTOBOP CYMTAETCS 3aK/ITI0UEHHBIM 1 TOTTa, KOTfa
IpUKa3 VIV paclopspKeHue o IpueMe Ha pabory
He ObUIM M3[aHbI, HO PaOOTHMK paKTUIeCKy OBLT
JOmylIeH K paboTe ¢ BeoMa paboTomarenss Win
YIIOJTHOMOYEHHOTO UM opraHa [7].

OcmnapuBas pelleHne Cyfa NepBOil MHCTaH-
VM B ane/ALMoHHOM Hopsagke OoHp ccplmancs
Ha TO, 4TO pabouee BpeMA b IO 3aK/I0OYeHHOMY
uM ¢ CK «PoBHO-YKpanHa» KOHTPaKTOM He yCTa-
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HaB/IMBAJIOCh, OIUIATA 32 BBINOJIHEHHYIO paboTy
B ¢opme 3apabOTHOI IIAThI He BBIIIAYMBAJIACK.
A 3TO MMeeT 3HaueHMe [JIA IPABUIBHOTO paspe-
HIeHNA BOIIPOCa — B TPYHOBBIX MV TPAKIAHCKO-
IIpaBOBbIX oTHoIeHNAX Haxoxucsa b ¢ CK «Pos-
HO-YKpauHa».

OnHako amle/UIALMOHHBIA CyA 3T 06CTO-
ATE/IbCTBA He INPOBEPUI U, OIPOBEpras BbIBOJ,
CyZia epBOJl MHCTAHLMU O Ha/IMIUU MEXAY CTO-
pPOHaMM TPYHOBBIX OTHOIIEHWII, OINMOOYHO MC-
XOIWJI U3 OOCTOSITENIBbCTB, KOTOPBIE CaMM IO cebe
He CBUJIETENbCTBYIOT O TOM, YTO JJOTOBOP MEXAY
CTOPOHAMU He fABJIAETCA TPYAOBBIM, U 3aKJII0Ye-
HUA Cyfla IIepBOil MHCTAHLMM He OIPOBEpraloT.
[TosToMy KosIerusA cyfei Ipuillia K BIBOZY, 4TO
KaccallMOHHasA anoba IOJIeXNUT YAOBIETBOPe-
HIIO YaCTUYHO ¥ Iepefja/i [ello Ha HOBOE alel-
JALVIOHHOE PacCMOTPEHME.

Pemennem AnennaiuonHoro cyfa PoBeHckoit
obmactu ot 22 cents16ps 2009 roga peutenne Po-
BEHCKOTO TOPOJICKOro cyaa ot 7 MapTta 2008 66110
OTMEHEHO B YaCTU BO3JIOXKEHMS O00s3aTeNbCTB
Ha CK «PoBHO-YKpamHa» M COMIBENHBIN KIyO
«CBsiTocnaB» 006 ycTaHOB/IeHNNM (aKTa yBedbs Ha
IIPOM3BOJCTBE, 0053aTe/NbCTBA COCTABUTD AKT O
HEeCYaCTHOM C/Iy4ae U BHECTH 3aIlVICh B TPYAOBYIO
KHIDKKY 110 BBIIIOJTHEHUIO TPY[IOBBIX OTHOLIEHNI],
IPM3HAHUY HeflelICTBUTE/IbHBIM YCTIOBUA TPYHO-
BOT'O JJOTOBOPa’ 11 OBUIO IIPUHATO HOBOE PelleHNe,
B COOTBETCTBMU C KOTOPBIM MCK OBUI YOBJIETBO-
PeH YacTUYHO. BbIZIo ycTaHOB/IEHO, 4TO HECYaCT-
HBII ciry4aii ¢ b 27 anpena 2006 roga nponsolern
BO BpeMs BBIIIOJTHEHNA MM TPYHOBBIX 0053aHHO-
CTel1 1 cBsA3aH c mpousBoacTBoM. O6s13aH0 PoBen-
CKyI0 007acTHyI0 (efiepaniio MOTOLMK/IETHOTO
CIIOPTa COCTABUTDb AKT O HECYACTHOM CTydae, CBA-
3aHHOM C npou3BofcTBOM Gopmbl H-5 1 popmer
H-1, xotopsiit nponsomten ¢ b 27 anpensa 2006 Bo
BpeM: BBIIIOJTHEHMA VIM TPY[OBBIX 00s3aHHOCTeI!
U BHECTH 3aIIMCh B €T0 TPYZIOBYIO KHIDKKY B COOT-
BETCTBUY C KOHTPAKTOM, 3aK/IIOUEHHBIM 6 AHBaps
2006 ropa.

910 pemenne (PoBeHCKOro roponckoro cypa
ot 07 mapra 2008 roga) u pelleHue ATeNIsIN-

3 IpeflyCMOTPEHHYIO 1. 5 TPYJOBOrO KOHTPAaKTa OT 6 SHBA-
ps 2006, 3akmo4eHHOro b co crioptuBHBIM Ki1y6oM «PoBHO-
YKkpauHa» 0 TOM, 4TO K/Iy0 He HeCeT OTBETCTBEHHOCTY Ilepef
CIIOPTCMEHOM B C/Tydae NOTEPY ero paboTOCIOCOOHOCTH B
pesynbTaTe HeCYaCTHOTO CITydas.
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OHHOTO cyzia PoBeHckoit obmactu ot 22 ceHTs6ps
2009 ropa xomerus cyzeit Cyne6HOI manaTsl IO
rpakJaHCcKuM fenaM Bepxosaoro Cyna YkpauHbl
ocrasumia 6e3 usmenenni [8].

IToyemy >ke Tak HOIrO pacCMaTpUBAIACh 3TO
Ie/no U Io4YeMy CyAbM He MOITM Cpasy HPUHATDH
petenue 1o geny? Iloromy 4TO, ¢ OfHOI CcTOpO-
HBI, B coOoTBeTCcTBUM O CT. 3 K30T Ykpanus! 3a-
KOHOJIaTe/IbCTBO O TPYAEe PerylIupyeT TPYHOBble
OTHOLIEHN paOOTHMKOB BCEX MPeNIPUATHIL, Y-
PeXZIeHMiT, OpraHu3aIuii He3aBUCUMO OT GopM
COOCTBEHHOCTH, BUJja HeATENIbHOCTU Y OTpacie-
BoOII npuHajnexHoctn. CormacHo 4.3 cT. 21 K30T
YkpauHbl 0co60it GpopMoIl TPyZOBOro ZOroBopa
ABseTca KOHTpakT. Cdepa NpUMeHeHUsA KOH-
TpaKTa OIpefie/iAeTCA 3aKOHAMU YKPaUHBL.

A c gpyroit CTOPOHBI, B COOTBETCTBUM CO CT.
23 3V «O ¢pusudeckoit KyJIbType U CIIOpTe» fiesi-
TENIBHOCTb B NMPO(eCCUOHANBHOM CHOPTEe CHOP-
TCMEHOB, KOTOpas CBs3aHa C IOATOTOBKOIl I
y4acTueM B CIIOPTMBHBIX COPEBHOBAHMAX Cpefy
CIIOPTCMEHOB-IIPO(ECCUOHANIOB U ABJIAETCH OC-
HOBHBIM MCTOYHUKOM JX JOXOfIOB, OCYILIEeCTBIA-
€TCs B COOTBETCTBUU C HACTOAIMIMM 3aKOHOM,
K30T u gpyrux HopMaTuBHO-IIPaBOBBIX aKTOB. B
COOTBETCTBUM CO CT. 23-1 TOrO ke 3aKOHa CyOb-
eKTaMI OPTaHM3aALMUM JeATeIbHOCTY CIIOPTCMe-
Ha-mpodeccroHana B YKpaWHe ABJIAITCA Op-
TaHbl MCIOTHUTEIBHOI BIACTU MO (PU3UIECKOII
Ky/IbType ¥ CIIOpTa, CHOPTMBHBIE KIYObI, IIPO-
dbeccroHabHbIe CIOPTUBHBIE TUTH, Peleparm,
HallMOHA/IbHBbIE CIIOPTUBHbBIE (efepanuy, ycTa-
Bbl KOTOPBIX IPENYCMAaTPUBAIOT 3TOT BUJ Hesd-
TEJIBHOCTY B COOTBETCTBUY C TPeOOBAHMAMM CO-
OTBETCTBYIOIMX MEXIYHapPONHBIX CIOPTUBHBIX
opraHmusaumii Mo BUAY cropra. B cooTBeTCTBUMN
€O CT. 23-2 TOro e 3aKOHa, CIIOPTCMeH YKpaMu-
HBl NIpUoOOpeTaeT CTaTyC CHOpPTCMeHa-mpodec-
CMOHa/Ia ¢ MOMeHTa oduunaabHoro odopmie-
HIS KOHTPAKTa (BBIJIE/IECHO aBTOPOM) C COOT-
BETCTBYIOLIMM CYyOBEKTOM OpraHM3aLUy STO
HeATeIbHOCTM HAA y4acTMs B COpPEBHOBaHMUAX
Cpeay CHOPTCMEHOB-IIpogeccuoHanoB. B coot-
BeTCTBUM €O CT. 23-3 3aKoHa, /1KIla, OCYILecT-
B/IAIOLIYE JIeATEIbHOCTh B IPOQeCcCHOHATbHOM
criopre, paboTalT IO TPYAOBBIM JOTOBOpaM
(koHTpaKTaM) (BBIJIeJIEHO aBTOPOM), 3aK/II0Ya-
€MBIX B NUCbMEHHOI (opMe B COOTBETCTBUU C
HOPANKOM, yTBep>kaaeMbiM Kabunerom MuHm-

CTpPOB YKpauHBI C Y4eTOM TpeOOBaHUII COOT-
BETCTBYIOLINX YKPAaMHCKMUX ¥ MEXZYHApPORHBIX
CIIOPTUBHBIX OpraHu3anuii’.

W Ha ceropgHAMHMI IeHb B YKpalHe Cylie-
CTBYET O4eHb OCTpasi NpobeMa pasrpaHNYeHNsA
TPYHOBOTO KOHTPAKTa ¥ I'PaXJaHCKO-IIPABOBO-
rO JOTOBOPA. A UIMEHHO OT TOTO, KaKOJi JOTOBOP
3aK/II0YM/I PaOOTHYK, CIIOPTCMEH, U 3aBUCUT KTO
JIO/DKEH OBUI 3aK/TIOYUTH JOTOBOP CO CTPaXOBOII
KOMIIaHMeN U KaKoil gorosop. Ecnu croprcMen
ABsIeTCS pabOTHMKOM KiIy6a, BBITIONHsAET QYHK-
IVIOH/IbHble OO0SA3aHHOCTY, TO OH IIOMJIEXKUT
00513aTe/IbHOMY CTPaXOBaHUIO B COOTBETCTBUM
¢ 3akoHoM Ykpamuel «O6 o0611eo6s3aTenbHOM
TOCYAapCTBEHHOM COLMa/IbHOM CTPAaXOBaHUN OT
HEeCYaCTHOrO C/Iy4yas Ha IIPOM3BOACTBE U IIPO-
deccronanpHOro  3aboneBaHMs,  IOBJIEKIINX
yTpaTy TPYyROCIOCOOHOCTM». B cooTBeTCcTBUM
C IyHKTOM 3 4YacTu 1 cTaTby 5 3TOro 3akoHa
pabOTHMK MOMIEKUT 00513aTeIPHOMY CTpPaxo-
BaHNIO OT HECYACTHOTO CJIydas JINI, KOTOpbIe
paboTalOT Ha YCIOBMAX TPYHOBOTO JOTOBOpA
(KOHTpaKTa) M APYTUX OCHOBAHMAX, IIPENyCMO-
TPEHHBIX 3aKOHOJATENbCTBOM O Tpyhe. To ecTb
IIPU YC/IOBMM, YTO CIIOPTCMEH 3aKJIIOUMI C pabo-
TOflaTe/IeM TPYHAOBOJ KOHTPAKT — paboTofaTeb
JIOJDKEH CaMOCTOSTE/IbHO U 00513aTe/IbHO 3aCTpa-
XOBaTh CIIOPTCMEHA OT HECYACTHOTO CIydas Ha
IPOM3BOACTBE U IpodeccroHanbHOro 3ab0/eBa-
HJIS, IOBJIEKIINX YTPATy TPYAOCHOCOOHOCTH. A
ecny paboOTHNUK paboTaeT M0 TPaKJAHCKOMY J10-
TOBOPY M/IM OH ABJIAETCA CYOBEKTOM IpeRIpu-
HYIMAaTe/IbCKON JeATeTbHOCTU, TOTZlAa OH MOXKET
CaMOCTOATEIPHO, HOOPOBOIBHO 3aK/IIOUYNUTD JIO-
TOBOP CTPAaXOBaHMA OT HECYACTHOTO CIydas Ha
HIPOU3BOACTBE M IPpodeccroHaNbHOrO 3aboe-
BaHA, HMOBJIEKIINX YTPATy TPYAOCHOCOOHOCTH
€O cTpaxoBoll KomnaHuen. Ho HeuyeTKOCTh, He-
OIIpefie/IEeHHOCTD TIOJIOXKEHNIT 3aKOHO/IaTe/IbCTBA
O TPYHZOBOM JIOTOBOpPE ¥ O TPaKAAHCKO-IIPaBO-
BOM JIOTOBOpE U JaeT BO3MOXHOCTb CYAbSIM B
CXOXXMX Cy4asxX IPUHMMATbh pasHble pelIeHMs.
JIMeHHO 5Ta HeolpeaeeHHOCTD U OblTa IPUYM-
Hoit 6e B. VIMeHHO 13-3a 3TOTO TaK JO/IT0 U pac-
CMaTpUBA/NOCh JIENIO B Cyfie, IOTOMY 4TO CYAbU

* Taxoil NOPANOK YCTAaHOBJIEH IocTaHOBIeHMeM KabuHera
Mununctpos Ykpanust ot 19 mapra 1994 Ne 170, koToppim
yTBepxkpeHo IlomoxeHme O  IOpAfKe — 3aKTIOYEHUS
KOHTPAKTOB IIpyu npueMe (HaiiMe) Ha paboTy pabOTHMKOB.
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HVMKAaK He MOI/IM IIPUIATU K efTHOMY MHEHUIO —
KTO K€ JJO/DKEeH ObUI 3aCTPaxoBaTh CIIOPTCMEHA,
IOJDKeH OB JIV 3aCTPaxoBaTh ero paboTofaTeNb
VIV OH JOJ/DKEH OBUI caM 3acTpaxoBarbcs. Takas
HEOIIpeJIe/IeHHOCTb  3aKOHOZIATe/IbCTBA  BJIEYeT
3a c000i1 KaK MaTepyajbHBIi, TaK M MOPaJIbHBII
yuiep6 mocTpafaBIIero uiia.
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Introduction

In Ukraine legal relations in terms of insur-
ance are regulated by norms of Constitution of
Ukraine, Law of Ukraine (hereinafter referred to
as LU) “On insurance” (Law of Ukraine, ‘On in-
surance, 1996) and Civil code of Ukraine (Civil
code of Ukraine, 2003).

Sportsmen of higher category® are entities
subject to compulsory state insurance pursuant
to Order of the Cabinet of Ministers of Ukraine
“On the approval of Procedures and terms of
compulsory state insurance of sportsmen of
higher category” dated May 311995 No.378 (Or-
der of the Cabinet of Ministers of Ukraine, ‘On
the approval of Procedures and terms of compul-
sory state insurance of sportsmen of higher cat-
egory, 1995), according to Article 43 of LU “On
physical training and sport” (Law of Ukraine, ‘On
physical training and sport, 1994) and clause 4
part 1 of Article 7 of LU “On insurance” (Law of
Ukraine, ‘On insurance, 1996). Compulsory state
insurance of sportsmen from national teams of
Ukraine is performed in contemplation of death
of the insured person during the period of prepa-
ration for competitions and participation in them;
loss of labour capacity of the insured person due
to wound, concussion, injury or mutilation and
disease or physical disability which happened in
course of preparation for competitions and par-
ticipation in them. Compulsory state insurance is
executed using the funds of state budget allocated
for maintenance of the national teams of Ukraine.

In addition, official recognition of sportsmen
as representatives of definite profession means
their inclusion to programmes of compulsory
state insurance against work accidents and occu-
pational diseases.

Pursuant to LU dated September 237, 1999
No0.1105-XIV “On compulsory state social insur-
ance against work accidents and occupational
diseases which resulted in physical disability”
(Law of Ukraine, ‘On compulsory state social

* Sportsmen of the supreme categories are sportsmen who
have the highest achievements at official national both
international competitions and who are included according to
a sports rating in combined teams of Ukraine (Law of Ukraine
«About Support Olympic, Paralympic Movements and Sports
of the Supreme Achievements in Ukraine» // Supreme Council
of Ukraine, 09/14/2000, N 1954-IIT).

insurance against work accidents and occupa-
tional diseases which resulted in physical disabil-
ity, 1999), upon the occurrence of the insured
event, insured person sets up a claim to receive
payments either in a form of temporary disabil-
ity benefits or in a form of payment of additional
expenses connected with medical, social and pro-
fessional rehabilitation of the insured person. But
due to specific character of sport labour relation-
ships it becomes for sportsmen quite difficult to
receive these payments in compliance with this
law.

Example from the judiciary practice, re-
flecting specificity of insurance relations in the
sphere of sports

Let’s consider this problem in detail by the
example taken from case history <http://reyestr.
court.gov.ua/Review/5595738>;  <http://reyestr.
court.gov.ua/Review/2136377>;  <http://reyestr.
court.gov.ua/Review/10800456>.

Person_A (who acted in the interests of physi-
cally disabled Person_B) in April 2007 filed a law-
suit against “Rovno Ukraine” sports club, Rovno
regional federation of motorcycle sports (herein-
after referred to as Sports Federation), speedway
club “Sviatoslav” (hereinafter referred to as SC
“Sviatoslav”) to intervener as parties defendant
in relation to subject of controversy: subsidiary
of executive directorate of Social Insurance Fund
against work accidents and occupational diseases
of Ukraine in Rovno city (hereinafter referred to
as Fund’s subsidiary), territorial administration
of the State Service of Mining Supervision and
Industrial Safety in Rovno region, territorial state
labour inspection in Rovno region (hereinafter
referred to as labour inspection), ascertainment
of the fact of work mutilation, obligation to file
the accident report and make a record in employ-
ment book and invalidation of terms and condi-
tions of the employment agreement (contract).

Substantiating his suit Person_A speci-
fied that on January 6™, 2006 Person_B signed
the contract with “Rovno Ukraine” sports club.
“Rovno Ukraine” sports club formed a similarly-
named speedway team the member of which be-
came Person_B. The team took part in speedway
competitions on the part of SC “Sviatoslav” too.

On April 27*, 2006 during official motor
speedway competitions Person_B suffered a se-
vere injury. By the decision of Disability Deter-
mination Services he was declared a physically
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disabled person of group II who suffered from
a systemic disease. By court judgment Person_B
was declared a physically disabled person and he
was appointed a nurturance.

Appeal of Person_A to file the accident re-
port, make a record in employment book and
submit the labour relations documents was re-
jected by SC “Rovno Ukraine”, Sports Federation
and SC “Sviatoslav”.

On March 7%®, 2008 by default decision of
Rovno municipal court the claims of Person_A
were fully satisfied. The court’s decision stated
that Person_B and SC “Rovno Ukraine” conclud-
ed labour agreement in a form contract. And at
the moment of accident which happened on April
27", 2006 Person_B was in discharge of employ-
ment duties.

But the subsidiary of executive directorate of
Social Insurance Fund against work accidents and
occupational diseases of Ukraine in Rovno city
disagreed with court decision and filed an appeal.
The arguments in support of appeal point out the
illegality and groundlessness of decision-making
in regard of the case including court’s finding on
existence of labour agreement between Person_B
and “Rovno Ukraine” sports club. Subsidiary of
executive directorate of Social Insurance Fund
insists that agreement concluded on January 6%,
2006 is a civil contract. And since the accident
happened to Person_B during sports competi-
tions, the investigation shall be conducted not
in connection with execution of contractual
functional responsibilities but as an event which
happened during participation in mass cultural
events. Besides, “Rovno Ukraine” sports club and
Sports Federation are not registered as ensuring
party-employer and do not pay insurance fees,
therefore, law of Ukraine on occupational injury
insurance is not applied to them.

The appeal petition of the executive director-
ate of Social Insurance Fund against work acci-
dents and occupational diseases of Ukraine in
Rovno city was completely satisfied. The appel-
late decision stated that Person_B did not write
an application for conclusion of labour agree-
ment and no such agreement was registered at
Employment centre. Insurance fees for Person_B,
as an employee, were not paid to the Fund by any
of the defenders and there is no record in em-
ployment book on labour agreement conclusion.
The court of appeal found that Person_B was
not in the employment relationship with “Rovno
Ukraine” sports club and the accident which hap-

pened to him was not connected with execution
of employment duties. Thus, previous judgment
was falsified.

Person_A resorted to Supreme Court of
Ukraine. In its judgment the Supreme Court stat-
ed that pursuant to Article 21 of Labour code of
Ukraine, determining argument for labour agree-
ment is the fact that the person, by agreement
with employer, undertakes to execute agreed
works and with conformity to internal labour
regulations. The employer undertakes to pay sal-
ary to the employee and provide working condi-
tions necessary for execution of works prescribed
by labour law, union agreement and mutual
agreement of the parties. Under the above-listed
conditions the mere fact of absence of agreement
registration at Employment centre, as well as ab-
sence of insurance payments can not testify that
the agreement is not labour one. According to
part 4 of Article 24 of Labour code of Ukraine,
labour agreement is considered to be concluded
even when the order or directive were not is-
sued but in practice the employee was admitted
to work with the consent of employer or other
person authorized by him (The Labour Code of
Ukraine,1971).

Appealing against the first-instance court
decision on appeal, the Fund referred to the fact
that working period for Person_B was not estab-
lished by the agreement concluded with “Rovno
Ukraine” Sports Club and payment for works
executed in a form of salary was not paid. So it
is quite important for proper problem solution -
whether Person_B and “Rovno Ukraine” Sports
Club were in labour or civil relations.

However, the court of appeal did not check
these circumstances and negating the first-in-
stance court’s finding on existence of labour rela-
tions, mistakenly judged by circumstances which
in fact do not testify that the agreement between
the parties is not labour one and do not negate
the first-instance court’s finding. For this rea-
son, panel of judges of the Supreme Court made
a conclusion that cassation appeal is subject to
partial satisfaction and sent a case back for a new
appeal trial.

By court of appeal judgment in Rovno region
dated September 22", 2009 the claim of Person_A
was partially satisfied. It was established that the
accident which happened on April 27", 2006 to
Person_B took place during his execution of em-
ployment duties and is directly connected with
his occupation, so Rovno regional federation of
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motorcycle sports is obliged to file an accident
report for Person_B which happened to him dur-
ing his execution of employment duties and make
a record to his Employment book in compliance
with the contract concluded on January 6", 2006°.

So why the case was reviewed this long and
why judges could not make an immediate deci-
sion with regard to this case? Because on one side
and according to part 3 of Article 21 of Labour
code of Ukraine (Law of Ukraine, ‘About physical
training and sports;, 1993), a contract is a particu-
lar form of the labour agreement. Applicability of
the contract is regulated by laws of Ukraine. But
on the other side and according to Article 23-3 of
Law of Ukraine “On physical training and sport”
(Law of Ukraine, ‘About physical training and
sports, 1993), the persons who undertake activi-
ties in professional sport shall work with conclu-
sion of labour agreements (contracts).

Nowadays in Ukraine there is a severe prob-
lem of distinction between labour contract and
civil contract. Who shall conclude the agree-
ment with insurance company and what type
of agreement depend upon the agreement type
concluded between sportsmen and employer.
If the sportsman concluded labour agreement,
then his employer shall personally and obliga-
tory insure the sportsman against work injury
and occupational disease which lead to physi-
cal disability. But if the employee works accord-
ing to civil contract or he is a commercial en-
tity, then he has a right to conclude personally
the agreement of insurance against work injury
and occupational disease which lead to physical
disability. Namely nebulosity and ambiguity of
legislative provisions on labour agreements and
civil contracts enable judges to make different
decisions in similar cases. And this ambiguity
of provisions was the reason of all troubles of
Person_B. Due to this ambiguity the case was
reviewed in court this long because judges could
not reach a common ground - who should have
insured the sportsman, whether the employer
should have done it or the sportsman himself.
Such nebulosity in legislation causes material
and moral damage of the injured person.

¢ In paragraph 5 of the labour contract between Person_B and
Sports Club «Rovno-Ukraine» from January 6, 2006, was a
point that the club does not carry responsibility the sportsman
in case of loss of his working capacity as a result of an accident
and the court has recognized this clause void < reyestr.court.
gov.ua/Review/5595738>

Conclusion

In Ukraine there is a severe problem of dis-
tinction between labour contract and civil con-
tract. While labour agreement conclusion be-
tween the sportsman and employer, the sports-
man as a sports club or organization worker, shall
be insured by his employer. But if the sportsman
and employer conclude a civil contract, then the
sportsman shall personally conclude the insur-
ance agreement with insurance company. But to-
day in our country there is quite urgent problem
of differentiation between labour agreement and
civil contract concluded by the sportsmen.
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