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B nHacmosaueil HayuHoil crmambve asmopamu packpuléaromcs aKmyanvHvle 60NPOChl TUUHbLX HeUMY-
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In acest articol stiintific, autorii dezvdiluie aspecte relevante privind drepturile si obligatiile non-
proprietate ale sotilor. In special, sunt prezentate caracteristicile realizdrilor si implementdrii de cdtre soti a
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prenume, divort, relatii de drept familial, uniune, egalitate, pdrinti, locul de resedinta.

AKTyanbHOCTb TeMbl. /IMuHble IIPAaBOOTHO-
HIeHNA CYNpPYToB, B OTAMYME OT MMYIECTBEH-
HBIX, He MMEIT 3KOHOMUYECKOTO COfepKaHUSA
U He HOCAT MaTepuajbHOrO Xapakrepa. B To ke
BpeMs1 OHU SABJISIIOTCS ONPeRe/IIOLIMIA, 4TO 00Y-
CTIOBJICHO CYIIHOCTBIO Opaka Kak JJ00pOBOIBHOTO
COI03a MY>KYMHBI ¥ >KEHIIVIHBI C LJ€/IbI0 CO3[JaHuA
ceMbl Ha HaJa/laX paBeHCTBa CyNpyroB. [JTaBHbI-
MU B CeMbe SIBMIAIOTCS, TAKUM 00pa3oM, TUIHbIE
HeMMYyIleCTBeHHble OTHoIleHuA. Ilomasnsmougee
OOBIIMHCTBO 9TUX OTHOIIEHWIT HOPMAaMI IIpaBa
He peTyNnMpYyIoTCcs, TaK KaK UX MPUPOAA UCK/II0Ya-
€T BO3MOXXHOCTb BO3/IelICTBIA Ha HUX NPABOBBIX
npegnucaHuii rocygapcrsa. Ilostomy mumdHbIe
HEeMMYIIeCTBEHHbIE OTHOIIEHNUA B CEMbe, B Ilep-

ByI0O OYepefib OTHOLIEHM CYIPYIOB MEXAY CO-
6011, peryIMpyIoTCcs CAaMUMIY CYIIPYTaMU C y4eTOM
HOPM MOPAJIN, a TAK>Ke HAallMIOHA/IbHBIX 0ObIuaeB
Y TpaguL UL

ITenpro maHHON CTAaThM ABIAETCA KOMIUIEKC-
HBIJ1 aHa/IN3 MHCTUTYTA INYHBIX HEUMYILECTBEH-
HBIX IIpaB 11 0053aHHOCTEI CYIPYTOB I €0 MECTO
B CHUCTEME CEMEITHO-IIPAaBOBBIX OTHOIIEHUI Pe-
crry6mkn Monjosa.

Msnoxxenne ocHOBHOro Mmatepmana. Us-
BECTHO, YTO CeMbI - 3TO MaJiasl COLYaIbHasA 001-
HocTh. Crienuduka ee B TOM, YTO YICHOB CeMbM
CBSA3BIBAIOT Y3bI Opaka 1 popcTBa. CeMbs HauMHA-
eTcs ¢ 6paxa. bpak — 9T0 cBO6OIHBIIL, ;OOPOBOIIB-
HBIJ1, MOHOTaMHBII COI03 YKEHIVHBI ¥ MY>K4MHBHI,
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3aK/TIOYEHHBII C COOMIOfieHNeM YCTaHOB/IEHHBIX
3aKOHOM YCJIOBMII U IOPSIIKA B LIENIAX CO3[aHNUA
cembu. OCHOBY ceMbl COCTAB/IAIOT B3a¥MHasA JIIO-
00Bb CYIIPYTOB, UX yBaXKEeHIE APYT K APYTY, 3a60Ta
U B3aMIMOIIOMOILb BCEX YICHOB CeMbl, POUTENb-
cKas II000Bb K JIeTSM ¥ MHOTOe Apyroe [7,c.14].

B >KM3HM KaXIOro deloBeka, obljecTBa 1
rOCy[JapCTBa OTPOMHYIO POJIb UTPaeT CeMbs, TaK
KaK OHa sIBJISIETCSI He TOJIbKO CBOe0OPa3HOII s4eli-
KOVl 0011ecTBa, HO 1 COCTaB/IAeT OCHOBY /0001
Harun[28,c.15].

CeMbs - 9TO COI03 /NI, OCHOBAHHBII Ha Opa-
Ke, POXKIEHUN JeTell, YChIHOBJICHUM VIV MHBIX
dbopMax IpMHATHUA [leTell Ha BOCIUTAHNE B YC/IO-
BUSIX CeMbl, I[e/ib KOTOPOTO 3a00TUTBCS APYT O
mpyre [20, c.99].

ITlo muennio O.I0. Kocosoil, cembs - Ma-
JIeHbKas TpyIIa JIofiell, OCHOBHOE Ha3HAa4YeHUe
KOTOPOIl BOCIpOM3BeleHIe 4Ye/lOBeKa, BefleHue
COBMECTHOTO ObITa M B3aMMHas MOpaJbHasA OT-
BETCTBEHHOCTH [15, c.14].

KioueBbIM A7 Hac, OFHAKO, SB/IAETCA He
TO/IBKO TIOHATHE CEeMbM, HO U IOHATME Opaka.
JleranpHOrO ompeneneHns 6paka, Kak U MOHATHA
CeMblM, Ha CETONHAIIHNII JeHb He CYIeCTBYeT
[8,c.10].

B coBpeMeHHON HOPUAMYECKON JMUTEpaType
o, 6pakoM NOHMMAETCS CEMENHBIN COI03 MYX-
YMHBI ¥ JKEHIIVHBI, ITOPOXAANINI MX IIpaBa
U 0053aHHOCTM II0 OTHOLIEHMIO APYT K JPYTy
U geTsaM. VInu HecKoNbKO MHade: O6pak - 3TO J10-
OpOBOJIBbHBIN, PaBHOIIPABHBII COI03 MY>KUMHBI 1
JKEHIIVHBI, 3aK/II0YaeMblil /11 CO3JAHUA CeMbU
¥ TIOPOXKZAIOINIT B3aMMHBIe ITpaBa U 0053aHHO-
CTU CYIPYTOB, 3aK/m04aeMblii B opranax 3AI'Ca.-
A.M. HeuaeBa cumraet, 4TO «OpaK MpefCTaBseT
C000I0 COI03 XKEHIIVHBI ¥ MY)XUMHBI, 3aK/II04ae-
MBIl B IPUHIUIIE HOXXM3HEHHO C LIeJIbIO CO3[aHNSA
ceMbm» [19, c.13].

Yro KacaeTcs Lienu 3aKII0YeHus Opaka - aTo
cosmanue ceMbn. IloaTBep)KIeHIEM TOMY CITYXKUT
. b) 4. (1) cr. 41 CK PM, rjge ckasaHo, 4YTO €C/Iu
CYNPyrM WIM OAVMH M3 HUX 3aperucTpupOBaIN
Opak 6e3 HaMepeHNs CO3/IaTh CeMbI0, OpaK MOXKET
OBITh IPU3HAH HEEICTBUTEIBbHBIM [2].

3aK/MI04eHHDlI B YCTAaHOBJIEHHOM IIOP:[-
Ke Opak IOpoXJjaeT pasHOOOpa3HbIe IO CBOEMY
COTIep)KaHUIO TIpaBa M OOSI3aHHOCTM CYIPYTOB.
VimeHHO ¢ MOMEeHTa TOCyJapCTBEHHON perucrpa-

Ne 33,2019

LM 3aK/II0YeHus Opaka y CyIpyroB BO3HVUKAIOT
npaBa 1 o6s3aHHOCTH. [IpyyeM Ka>KAblil U3 Cy-
IIPYrOB CTAaHOBUTCS B PaBHOI CTelleHM obOmaziaTe-
nem mpaB u obsi3anHOCTelt [10, ¢.127].

HopMmbl cemeifHOrO IpaBa pasfesaioT COBO-
KYIIHOCTb BCeX IpaB ¥ 00sA3aHHOCTEI! CYIpPYyros
Ha /IBe IPYIIIBl — JIMYHbIE ¥ UMYIeCTBEeHHBIE.

B Hay4HOII MUTepaType pasrpaHMYeHNe JINd-
HBIX U VMMYIIECTBEHHBIX OTHOLIEHWII IPOM3BO-
IMJIOCh HEOJHOKpaTHO. MHorme aBTOpHI, Bopo-
xkelikuH E.M., Kysnenosa V.M., Pacenues B.A.,,
Marsees [K., yka3bIBaloT Ha IPUOPUTET TUUHBIX
HEJMYIIeCTBeHHBIX OTHOLIEHMN], 10 OTHOLIEHNIO
K VMYIIeCTBEHHbIM, KOTOPBIM IIPUINCBIBAIOT
IIPOM3BOJHBIA OT JMYHBIX OTHOIIEHMII XapakK-
Tep[18, c.103].

[IpencraBsercs, 4YTO IpyU ONpeNeeHNN Co-
OTHOIIEHM S INYHBIX ¥ IMYIeCTBEHHbIX OTHOIIIE-
HUII C7IeyeT UCXOUTD 3 TOTO, YTO MIMYIeCTBEH-
Hble TIPaBOOTHOIIEHVS O0OYC/IOB/IEHbI HaIM4YMeM
POACTBEHHBIX MM MHBIX IOPUANYECKN 3HAUMMbIX
CBsA3eil CyObEKTOB JIMYHOIO Xapakrepa. Tak, B
MOMEHT 3aK/TIOUeHNs Opaka, perucTpaLuy pox-
JleHUs1, YCBIHOB/IEHUS peOeHKa BOSHMKAIOT JIMY-
Hble IPAaBOOTHOIIEHNA, U JIMIIb IIOTOM MMYIIe-
CTBEHHBIE IIPAaBOOTHOLIEHNA MEXAY CYIpyramu,
MEXJY PORUTENAMU U JeTbMU. TakuM obpasom,
UIMYIeCTBEHHbIE CeMelTHbIe TPABOOTHOLIEHS He
MOTYT BO3SHMKAaTb 0e3 JTMYHBIX MO0 paHblIe UX,
YTO ¥ MO3BOJIAET CHENATh BBIBOJ, O IPOM3BOTHOM
XapakTepe MMYIeCTBeHHbIX OTHOIIEHNUI Y TOBO-
PUTD O IpHOpUTETE TNIHbIX[24,¢.25].

Takoe feneHue COOTBETCTBYeT KlaccuuKa-
MM CEMENHBIX NMPaBOOTHOLIEHUI 10 UX COfep-
YKaHMIO ¥ OCHOBAHO HAa TOM, YTO MIMYIIeCTBEHHbIE
IpaBa 1 0053aHHOCTY MMEIOT SKOHOMIYECKOE CO-
Jiep>KaHIe, a TMYHbIe IpaBa U 00513aHHOCTY TaKO-
o cofep>kaHus nuuieHsi|18, c.104].

B coorBercTBUM C 4. (1) c1.9 CK PM nnunsbie
mpaBa U O0S3aHHOCTY CYIPYTOB BO3HMKAIOT CO
JIHA TOCY/IapCTBEHHOI PeTMCTPaLNy 3aK/TI0YeHNA
Opaka B OpraHax 3alMCU aKTOB TIPaXKJaHCKOTO
COCTOsAHMA. 3aKmoueHne Opaka sAB/IsAETCA IIpa-
BOYCTaHABIMBAOIIUM IOPUANYECKUM (AKTOM.
Ho BMecTe ¢ TeM 3akmoueHue Opaka HU B KOeil
Mepe He B/IVIeT Ha IIPaBOBOJ CTATYC CYNpyTa Kak
rpaxpgaHuHa u amaHoctn([23, ¢.102].

Ynucno yperynuposanubix B CK PM nmuunbIx
npaB 1 00A3aHHOCTEN CyInpyros Hesenuko. O6-
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YCTIOB/IEHO 3TO CHELVI(UKOIl TUYHBIX HEeUMYyIlle-
CTBEHHBIX OTHOLIeHWil. JIMuHBIe CympyskecKue
IIPAaBOOTHOLIECHNS - YPeryIMpOBaHHbIE HOPMaMU
CeMeIfHOro IpaBa OOILIeCTBEHHbIE OTHOLICHMNS,
BO3HMKAIOLIVE MeX/y CYIIPYTaMy 110 IOBOAY He-
MarepuanbHbIX O7ar [29, ¢.369].

[Tox nU4YHBIMM HpaBamMu U OOSA3aHHOCTAMMU
HMOHMMAIOTCA Te, KOTOpble 3aTParuBaioT JTNYHBIE
VHTepechl Cynpyros. JIuuHble mpaBa 1 00s3aH-
HOCTU CYIPYTOB TECHO CBA3AaHBI C JIMYHOCTBIO
CYIIPYTOB, HEOT[eMMBI OT Hee ¥ He MOTYT OT-
qy>KaTbcs. OHM He MOTYT OBITh IIpeKpallleHbl
VIV '3BMEHEHBI COITIAIIeHMEeM MeXAY CYIpyramu,
He MOTYT OBbITb IIPeMeTOM OPavHOro OTOBOPA, a
TaK>XXe KaKuX-11M00 MHBIX CenoK [25, c.117].

CewmeitHblit kofiekc PM BbifiensieT cefyomue
JINYHBbIE 0053aHHOCTH CYTIPYTOB:

- CTPOUTD CBOM OTHOIIEHNUSA B CEMbe Ha OCHO-
Be B3aMIMOYBaXKEHN U B3a¥IMOIIOMOLIIY;

- COIe/ICTBOBATh OJIATONOTYYNIO U YKpeIlIe-
HIIO CEMbU;

- 3a60TUTbCA O 6/IATOCOCTOSHUY M Pa3BUTUU
CBOUX JIETEMN.

B ropuamdeckoit nmreparype IOfUEpKUBaA-
€TCsl, YTO OHM HOCAT HeK/IapaTUBHBIA XapakTep,
VIMEIOT BVJ] HPAaBCTBEHHBIX 3aIIOBEJieil I B CBA3K
C 3TUM JIMIIEHBI TPaBoBOro obecnedenus. [Ipen-
I0/IaTaeTCs, YTO YKa3aHHbIe 00S3aHHOCTY UCIIONI-
HAIOTCA CYNpyramy f0OpOBOIBHO 1 He TPeOyIoT
BMeEIIATe/IbCTBA CO CTOPOHBI TocyAapcTBa. la u
HEBO3MOXXHO NIPABOBBIMI CIIOCOOAaMM 3aCTaBUTD
OJIHOTO CYyIIpyTa yBa)kaTb APYIOro CyNpyra 1 3a-
60TuThCA 0 HeM [21, ¢.19].

K m4HBIM 00513aHHOCTSIM CYIPYTOB OTHOCST-
Cs TaKXKe 0053aHHOCTY, aHAJIOTMYHBIE 110 COAep-
YKQHUIO VX IMYHBIM IIPaBaM:

- He IIPEIATCTBOBATb CYNpYTy B BEIOOpe poza
3aHATUI, Tpodeccyn, MecTa IpeObIBaHNs 1 XKU-
TE/IbCTBA;

- CUMTATbCSl C MHEHMEM CYIpYyTra Ipu pelie-
HUJ JINYHBIX M MMYIIECTBEHHBIX BOIIPOCOB Ce-
MEVIHOM >XMI3HU;

- He IPEIATCTBOBATh CYIPYTy B BbIOOpe (a-
MWWINM TIpK 3aKmodeHnn 6pakal18, c.105].

Ycranosnennnle npasuina CK PM, perynupy-
Iolllye JIMYHBIE TIpaBa U OOSA3aHHOCTY CYIIPYTOB,
Ipefie/IbHO HAChIeHHbI HOPMaMy HPaBCTBEHHOTO
nopszka. CrieoBaTe/IbHO, MOTHOLIEHHAs pean3a-
LVIs1 BO3MO>KHA TO/IBKO IIPY JIOBEPUTETbHBIX OTHO-

IIEHNAX, CYIeCTBYONIX MEeX/Y CyIIpyraMIL, 1 He
HOJIeXNUT NIPUHYAUTEIbHOMY UCIIONHeHuIo. I1pa-
BOBO€ peryIpoBaHie TNYHbIX IpaB 1 00g3aHHO-
CTell CYyIIPyTOB CBEIEHO K MUHVIMYMY M HaIIpaBJIe-
HO Ha obecIiedeHne paBeHCTBA CYIPYTOB B CeMbe,
CO3flaHMe HOPMAJIbHBIX YCIOBMIl IS PasBUTUA
K)KJOTO M3 HUX U YKPEIUICHUSA CEMbM B IIE/IOM.
[TosToMy B 3aKOHe Ha3BaHbI JIMIIb Te TMYHBIE OT-
HOILIEHNA CYIPYTroB, Ha KOTOpPble MOXKHO BO3JIel-
CTBOBATbh HOPMaMU CeMelHoro mpasa [19, c.118].

MHorue 13 TMYHBIX HeVIMYIIeCTBEHHBIX IIPaB
U 00513aHHOCTel1 CYIIPYTrOB CO3BYYHBI C IIpaBaMu,
IPOBO3IVIAIIEHHBIMI B KOHCTUTYIVM. Tak Kak B
KOHCTUTYLIMM 3aKpeIIeHbl OCHOBOIIOJIaraolye
IPUHLAIBIL, HA KOTOPBIX 0a3MpPYIOTCs INYHbIE He-
VIMYIeCTBEHHbIe OTHOIIEHUA MEX/Y CyNpyrammu
[22,c.68].

K npumepy, B ct. 16 Koncturynunu PM npo-
BO3IVIAIIEH IIPMHIMNII PaBeHCTBA, HENCTBME KO-
TOPOTO HOTHOCTBIO PACIIPOCTPAHAETCA HA OTHO-
IIeHNsA CYHpPYToOB, KaK /NI IIPOTUBOIIOIOXKHOTO
noma[l]. B coorBerctBunm ¢ 4.(1) cr. 16 CK PM
BOIIPOCHI, MATEPUHCTBA, OTIIOBCTBA, BOCIUTAHNA
fieTell ¥ APYTye BOIPOCHI )KM3HM CEMbM PEIIaloT-
Csl CYIIpyraMu COBMECTHO, MICXOZS 13 IIPMHIUIIA
paBeHCTBa CyNpyTos [2].

K numyHBIM mpaBaM TrpaKHaHMHA OTHOCUT
TaKoKe:

- IIpaBO Ha HENPMKOCHOBEHHOCTb YacCTHON
KU3HI;

- IPaBO HA IMYHYIO Y CEMEIHYIO TallHY;

- IPaBO Ha 3aINTy CBOEN YeCTH, JOCTOUH-
CTBa 1 OOPOrO MIMEHN.

Bce ykasaHHbIe TMYHBIE IIpaBa TPAXAH SAB-
JIAIOTCA TI0 CBOEN IIPAaBOBOM IPUPOJE KOHCTHU-
TYLVIOHHBIMMY, OHJ HAIIUIM OTPa)KeHNe B HOpMax
CeMeIfHOTO IIpaBa ! B INYHBIX IPAaBOOTHOLIEHUAX
CYIPYIM TaK)Ke PaBHOIPABHBI ¥ CAMOCTOATENb-
HBI, KaK OHM ObUIN 10 Opaxa (26, ¢.527].

MOXXHO BBIEMUTD CTIEAYIONVe XapaKTepu-
CTHKM IMYHBIX HEMMYIeCTBEHHbBIX OTHOLICHMNIL:

- IPaBOOOPA3YIOIINM IOPUANIECKUM PAKTOM
ABJISIETCS JUIA HUX perucrpanus 6paka; 3akio-
YEHHBIII B YCTAHOBJIEHHOM ITOPsIfiKe OpaK IIOpOoXK-
flaeT JIMYHBIE IIpaBa M OOA3aHHOCTU CYIPYTOB.
[Tprdem Ka>kAblil U3 CYIIPYTOB CTAHOBUTCA B PaB-
HOJI CTelleHu ob/IafiaTesieM Ipas U 00s3aHHOCTEI.

- BO3HUKaeT TONbKO MEXAY CyIpyramu;
Cy0ObekTaMn JIMYHBIX CeMEIHBIX IPABOOTHO-
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IIEHUIT MOTYT OBbITb TOJMBKO 3aKOHHBIE CYIPYTH.
dakTHyeckoe COXUTENbCTBO HM JINYHBIX, HI
MMYIECTBEHHBIX CYNPY>KeCKMX IIPaBOOTHOIIeE-
HII He TIOPOXKTAET.

- JIMIIEHbl SKOHOMMYECKOTO COJlep>KaHNA;
JInuHble cympy»ecKkue IpaBa 1 00sA3aHHOCTU He
MMEIOT MaTepMaTbHOTO SKBVMBAJIEHTA, OHYM TECHO
CBsA3aHBI C UX OONajiaTe/ieM — KOHKPETHBIM CY-
IPYTrOM, KOTOPBIIT IIO/Ib3YeTCs UMM IO COOCTBEH-
HOMY YCMOTPEHMIO.

- IpaBa U 005A3aHHOCTY, BXOAAIINE B UX CO-
IepXKaHMe, He OTYY>KJaeMbl U He IlepefjaBaeMbl;
JInuHble mpaBa, U 00S3aHHOCTY CYIIPYrOB HE OT-
Jy>K/JjaeMbl I He TIepeflaBaeMbl, OHI He MOTYT BO3-
HYKATb, M3MEHATHCA VWM IPEKPAIIaThCsA MO CO-
IJIallleHnIo Cynpyros [19, ¢.120].

- OHM He MOTYT OBITh IpeMeTOM OpavHOTro
IOToBOpa U Apyrux cornameHuit. Ecmu momoxe-
HISI OTHOCHUTETBHO JMYHBIX HEMMYIeCTBEHHBIX
IpaB 1 00S3aHHOCTEN CYIpPyroB OyAyT BKIIIOUe-
HbI B OpauHbII1 JOTOBOP, TO OH OyZieT B 9TOI YacTn
IPU3HAH HeJelICTBUTETbHBIMIL.

CewmeitHblit Kofiekc PM BbifieisieT ciefyoue
BUJIbI JINYHBIX IIPaB CYIIPYTOB:

IPaBO Ha CBOOOJHBIIT BBIOOP POJia 3aHATHIA,
npodeccyn, MecTa IpeObIBaHMA U KUTETbCTBA;

IIPaBO Ha COBMECTHOE pelleHNe BOIPO-
COB CeMEIHO >KN3HI;

mpaBo BbIOOpa cynpyramu ¢ammnuin [2].

Crorb He60BILI0IT 06'bEM JIMIHBIX IPAB CYIIPYTOB,
3aKPEIVICHHBIX B 3aKOHE, 0OBACHSACTCA CHeLMPIIHO-
CTbIO CEMENHBIX OTHOIUEHWI], KOTOpble He BCerfma
HOJJAIOTCA IIPAaBOBOMY PEryIMpOBAaHMIO CO CTO-
POHBI TOCY/IAPCTBA, TaK KaK UX IIPUPOJA MCK/II0Ya-
eT BO3MOXXHOCTb BO3JIE/ICTBMA HA HUX IIPAaBOBBIX
NpeNIcanmii Tocymapcrea [24, c.26]. Ilostomy
JIMYHBIE HEVIMYIIIeCTBEHHbIe OTHOLIEHNA B CEMbE, B
HEePBYI0 O4Yepelib OTHOLIEHNUA CYIIPYTOB MEX/Y CO-
00J1, peryMMpPYIOTCS CaMUMU CYIIPYTaMyl € YYeTOM
HOPM MOPaJIl, 2 TAaKKe 00bIYAeB U TPAULINIL.

YdeHble IpearaloT pasjINdHbIe KIaccudu-
KaIVJl TNYHBIX HEVMYIIEeCTBEHHBIX IIPaB CYIpy-
ros. Hanmpumep:

1. C.H. bonpnoB nogpasaenser MMYHbe HEUMY-
I[eCTBEHHbIE ITPaBa ¥ 00A3aHHOCTU CYIIPYTOB Ha
ZIBe TPYIIIIBI HOPMBI, COflepoKale:

a) KOHCTUTYLMOHHBIe IpaBa TpaxpaH (cy-
Ipyru cBOOOAHBI B BBIOOpE pofa 3aHATHIL, IPO-
deccun, Mecta peOBIBAHNS 1 )KUTETIBCTBA);
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0) ceMelTHO-IIpaBOBble HOPMBI, OTPaKaIoIye
CrIenMUKy peryImMpyeMbIX OTHOLIEHNII (paBeH-
CTBO CYIIPYIOB B pelleHUV BOIPOCOB CEMEITHON
JKMSHM: BOCIIUTAHUM U 0Opa3soBaHUM feTell, pe-
IIeHnY Ipo6JIeM OTLIOBCTBA U MATEPUHCTBA, TIpa-
BO CyIpyroB Ha BbIOop dpammmmn) [9, ¢.58].

2. M.B. AHTOKO/IbCKas TOApasfensaeT TNIHbIE
HeUMYIeCTBEHHbIE IIpaBa 1 0053aHHOCTY CYIIPY-
TOB Ha TP IPYIIIIBL:

a) KOHCTUTYLUMOHHBIMY; [lepBylo rpymnmy co-
CTaBJIAIOT HOPMBI, ABJIAIIINECA IO CBOEN IpH-
pome HOpMaMM KOHCTUTYIVIOHHOTO IIpaBa, 3a-
KPeIUIAIOLIMMY [IPaBO CYNPYroB Ha BBIOOpP pofa
3aHATUI, IpOodeccrit, MecTa JXUTebCTBA.

6) HOpMBI-feKTapanyy; Bo Bropyio rpymmy
BXOJAT Y>Ke YIIOMAHYTbIe HOPMBI — JIeK/Iapalum,
JMIIeHHble CAaHKIWIL. DTV HOPMBI yCTaHaBIIMBA-
I0T PaBEHCTBO CYIPYTOB B peIIeHUN BOIPOCOB
CeMeHOII >KU3HN: BOCIIMTAHUM ¥ 0Opa3oBaHUM
fieTell, peleHny mpo6ieM OTI{OBCTBA M MAaTEPUH-
CTBa.

B) CeMeiTHO-IIPaBOBbIe HOPMBI; TpeThbs rpyI-
Ia COCTOMT U3 OOBIYHBIX CEMEIHO-IIPABOBBIX
HOPM, CHaO)KeHHBIX CaHKIusAMM. OHU KacaroTcs
IpaBa CYIpyroB Ha BeIOOp pamunn [6, c.146].

Cormacso ct. 16 CK PM: «Kaxxpaslit n3 cynpy-
roB cBOOOJIeH B BBIOOpe pofia 3aHATUIL, TIpodec-
CIU, MECT IpeObIBAHNA U KUTEIbCTBAY.

IIpu 3akmoueHun Opaka 3a KaXAbIM U3 CY-
IPYrOB COXPAHSETCsS NMPABOCIIOCOOHOCTD B IIOTI-
HOM Oo0beMe, ¥ HUKTO He BIIpaBe €€ OrpaHN4M-
BaTb. KaXgplll M3 CYIPYroB, PYKOBOACTBYACDH
CBOMMM HAKJIOHHOCTAMM, MHTEpecaMM, TBOpYe-
CKVIMJ BO3MOXKHOCTSIMY U MIMEIOIVIMICS TTO3Ha-
HVSIMM, CAMOCTOSATEIBHO BBIOMpAeT Jyis ce6s pox
TPYHOBOII AeATeTbHOCTI. BO3MOXXHBI TNIIb OTpa-
HIYEHVS OOILeIIPUHATOrO XapaKTepa, CB3aHHbIe
C JIMYHBIMM KadyecTBaMM, CHOCOOHOCTAMM, IIPU-
PONHBIMIU [APOBAHUAMU U CTEIleHbI0 KBamudu-
KaI[uy TpaKIAAaHNHA, IPeTeH/YIOLIero Ha 3aHATHe
TEM WIN MHBIM BUJIOM AeATenbHOCTH. Kakme-mm-
60 BO3pa)keHMs APYroro CyIpyra, CBsI3aHHBIE C
TaKMM BBIOOPOM, HMKAKOTO IIPAaBOBOTO 3HAYEHMSA
He UMemT [27, c.24].

OcymecTB/IeHre TMYHOTO IIpaBa CyIpyra Ha
BBIOOp pofja 3aHATHUII U Hpodeccuu B TOV WK
VHOJ CTelleHM MOXKeT 3aTparuBaThb MHTEPEeCh
[IPYTOTO CYIPYTa MIN CeMbU B IIEIOM, YTO IIpeX-
HOJ/IaraeT COBMECTHOE OOCYXXIeHMe CyIpyramMmu
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HaHHOTO Bompoca. OfHAKO MOBIMATH Ha BHIOOP
npodeccuu Cympyrom BO3MOXKHO JIMIIb COBETAMU
U pekoMeHpanuAMN. [IpaBo e NPUHATHA OKOH-
YaTe/IbHOTO pelIeHNs NPUHAJIOKUT VICKTIOUN-
TE/IbHO K)XX[JOMY U3 CYIIPYTOB MHAUBYYaIbHO.

TakuM 06pa3oM, KaXK[plil 13 CYIIPYTOB BbI-
OupaeT pox 3aHATHUII ¥ MPOQeCccuio 10 CBOeMy
COOCTBEHHOMY J>K€JIAHNIO, He3aBUCUMO OT BOJM
IPYTOro Cympyra.

Cynpyru cBOGOAHBI 1 B BBIOOpe MecTa IIpe-
OBIBaHMSA 1 XKUTEJIbCTBA, HE CMOTPA Ha TO, YTO,
KaK IIPaBUJIO, CYIIPYTY IPOXMBAIOT COBMECTHO.

IIpu nmepemMeHe MecTa >KUTENbCTBA OJHUM U3
CYNIPYTOB [Ipyroil He 00s3aH C/IefOBAaTh 3a HUM.
Cormacao ct. 38 'K PM mecTom >xnrenbcTBa u-
3M9eCKOr0 JIMIIA IPU3HAETCS MECTO OOBIYHOTO
npe6siBanms.[3]. ITog MecTtoM 06bIYHOTO IIpe-
ObIBaHMSA T'PaKHaHMHA ITOHMMAETCS TOCTUHMUIIA,
CaHATOPMII, JIOM OT/bIXa, HMAHCUOHAT, KEMIIVHI,
TypucTCKas 6asa, 60/mbpHMIA, pyroe mopobOHOe
yUIpeXZieHNe, a TaKxKe XIUIoe ToMellleHe, He SB-
JIIoIeecs MECTOM >KUTENIbCTBA TPAX/AHUHA, - B
KOTOPBIX OH IIPO>KMBAET BpeMeHHO [25, ¢.119].

B pasnuuHbBIX >KM3HEHHBIX CUTYalMAX BO3-
MO>KHO M3MeHeHVe KeM-/M00 U3 CYIpyroB MecTa
KUTENbCTBA IO IPUYMHAM OOBEKTMBHOIO Xa-
pakrepa. IlepeMeHa MecTa >KUTEIbCTBA OFHNUM 13
CYIIpyToB He BJIe4eT 3a co60I1 005A3aHHOCTH Y-
TOrO CYIpyra Tak>ke MEHATb MeCTO >XUTENbCTBA.
BmecTe ¢ TeM, O4€BUIHO, YTO CeMbsl MOXeT 3¢-
(EeKTUBHO BBIIOHATD CBOIO COLVIATIBHYIO POJIb 1
(GYHKIMY TOTBKO IIPYM COBMECTHOM IPO>XKMBAHNUMN
CYNIpPYTOB, CO3JlAl0l[eM TaKXe Hambojee OINTH-
MaJIbHbIe IPEANOCBUIKN IS HAJIeKAIero BOC-
NUTAaHNA getein [6, c.149].

Cormacno ct. 17 CK PM cynpyram npeocras-
seTcs mpaBo BblOopa ¢pammmmu. Tak e cormac-
HO cT. 36 'K PM nmro60e dpusnyeckoe 1o nmeer
IIPaBO Ha VMMsA, YCTAaHAB/IMBaeMoOe MIN npuobpe-
TaeMoe B COOTBETCTBUU C 3aKOHOM.. VIMs BKIIIO-
qaeT GpaMIINIO U COOCTBEHHO MM, a B CTyYasx,
IPeyCMOTPEHHBIX 3aKOHOM, — TaKXXe OTYeCTBO.
dusnyeckoe MU0 IpUOOPETaeT U OCYIIECTBIIAET
IIpaBa U UCIIONHAET 00A3aHHOCTI OT CBOETO MMe-
HI. [pakjaHMH BIIpaBe IEPeMEHNUTDb CBOE MM B
HOpsJiKe, YCTAaHOBJIEHHOM 3aKOHOM. IlepemeHa
TPaX/JAaHMHOM VIMEHU He SBJISIETCS OCHOBaHMEM
UL TpeKpallleHnsl WM V3MEHEHUs ero IpaB U
00513aHHOCTEI, IPUOOPETEHHBIX IOJ IPEKHUM

uMeHeM. VIMsl, HONy4eHHOe TpaX[JaHVHOM IIpK
POXJEHNHM, a TAaKXe IlepeMeHa MMEHU IIOfIeXaT
perucTpaLy B HOPs/Ke, yCTAHOBIEHHOM JUIA Pern-
CTpaLuy aKTOB IPaXXIaHCKOTO cocTostHuA [16, ¢.35].

IIpu rocyfapcTBEHHON PeTrMCTpaLUM 3aK/TI0-
4eHMs M pacTOpKeHUM Opaka CyHpyru BIpase
BBIOpATh 110 CBOEMY >kemaHuio ¢pammnuio. Gamu-
JNA TPaXK[JAHMHA BBIIOMHAET BOKHYIO COLMAIIb-
HYI0 QYHKUIMIO MHAVBUAYAIM3ALUN TNIHOCTY B
o011ecTBe ¥ BHOCUTCA B IIACIIOPT U MHBIE JOKY-
MEHTBI, YJOCTOBEPSIOLYe TMIHOCTD.

Tak, cynmpyramu >keJTaHUI0 MOXKET OBITb BbI-
OpaHa 1pu 3aKmodeHNN 6paka GpaMuIns OfHOTo
U3 HUX B KauecTBe 001ell, MO0 KaXMIbIl U3 Cy-
IPYTrOB COXPaHAET CBOI0 HOOpauHyI0 paMmyInio.

Bormpoc 0 coxpaHeHMu MM U3MEHEHUU CBO-
eil paMwIny Ipy BCTYIUIEHUM B Opak pemraercs
KOKIbIM M3 CYIpPYroB CaMOCTOATENbHO. Bo3-
MOXXHOCTb Y4YacTVsi B peLIeHUM [aHHOTO BO-
IpOCa MHBIX JINII, BKIIOYasi POUTENIeN U APYIUX
O/IM3KMX POACTBEHHNKOB CYIIPYrOB, 3aKOHOM He
npenycMoTpeHa. PakTbl MPOTUBOIPABHOIO BO3-
NeVICTBMA M JaBJIeHMs Ha BCTYIAIOLIEro B Opak
CyIpyra ¢ NIpMMeHEeHUEeM He[J03BOJIEHHBIX MeTO-
JIOB U CpeAcTB (Yrposbl, IPUHY>KAEHME, OTPaHy-
YeHMe B IIPaBax 1 T.IL.) MOTYT IIPU OIIpefie/IeHHbIX
00CTOSITENbCTBAX U TOCTEACTBUIX OBITH pacije-
HEHBI KaK BOCIIPEIIATCTBOBaHME OCYIIECTB/ICHUIO
TpaXX/JAHMHOM 3aKOHHBIX IIpaB U CBOOOJ C MpU-
BJICYEHNEM BVHOBHBIX JIMI] K YCTQHOBJICHHOII 3a-
KOHOM OTBETCTBEHHOCTH [7, c.14].

Peanusauysa cynpyramu mpasa Bbibopa ¢a-
MWIMM IPY 3aK/TI0YeHNN Opaka OCYyIIeCTBIsAeTCA
IyTeM YKa3aHUsA B COBMECTHOM 3asIBJIEHMN O 3a-
K/II0YeHny Opaka B OpraH 3arca nsbpaHHON UMM
dbammnnn [14,¢.50].

B kHure akTOB Tpa)/[JAHCKOTO COCTOSHUA
IPOM3BOAUTCS COOTBETCTBYIOIIAS 3aINCh O 3a-
KIoueHny Opaka. 3ammch akTa O 3aK/IOYeHUN
Opaka JO/DKHA COfepXKaTh CIeAYIole CBeIeHNs:

baMmua (Zo M TOCTe 3aKIIYeHMA
Opaka), MMsI, OTYECTBO, aTa I MECTO POXJECHUS,
BO3pACT, I'PaKIAHCTBO, HAI[MOHATBHOCTb (BHO-
CUTCA TI0 JKEMAHMIO JIMI], 3aKII0YMBIINX Opak),
MeCTO XXUTETbCTBA KaXKAOTO M3 JINII, 3aK/TI0YNB-
mux 6pak;
CBeJIeHN O JOKYMEHTe, O/ TBEePIKAAI0IeM
IpeKpallleHne MHpefbiyliero 6Opaka, B Crlydae
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ecy MMLo (1Ia), 3aKIoYnBIIee OpaK, COCTOSIO
B Opake paHee;

PEKBU3UTBI JJOKYMEHTOB, YHIOCTOBEPSIO-
IVIX TMYHOCTY 3aK/TI0OYMBLINX OpaK;

JlaTa COCTAaBJIEHVS ¥ HOMEp 3aIUCU aKTa O
3aK/TI0YeHNM Opaka;

HaIMEHOBaHME OpraHa 3alucu aKTOB
TPaXX/JAHCKOTO COCTOSIHUA, KOTOPBIM IIPOM3Befie-
Ha TOCY[JapCTBEHHAS PerMCTpalys 3aKIHYeHMs
Opaxa;

cepusi ¥ HOMeP BBIJAHHOTO CBUJETENbCTBA
o bpaxe.

B ToM city4ae, ecnu 6pak BOOCTeACTBUY OyaeT
PAacTOPTHYT WIM IIPM3HAH HEJENICTBUTEIbHbIM,
OpraHOM 3arca 3aperucTpUpOBaBIINM TOT Opax,
BHOCATCS B 3alMCh aKTa O 3aK/I0YeHUM Opaxa
CBEJICHNS O pacTOp)XKeHNM Opaka MIm NpU3HAHUK
€ro HeJelICTBUTE/IbHBIM. BHeceHMe TaKuX CBe-
[eHMI TPOM3BOAUTCA HAa OCHOBAHMM PpeLIeHMNs
CyAa O pacTOp>KeHuu Opaka WIn MPU3HAHUA €TO
HeJIe/ICTBUTE/IbHBIM MO0 Ha OCHOBAaHUM 3aINCK
aKTa O pacTOp)KeHuM Opaka IpU pacTOP)KEHUM
Opaxa B oprane 3arca[14,c.51].

VsmeHeHMe cynpyrom ¢aMmuimy IpKU TOCy-
[apCTBEHHOI pPeTMCTpanyy 3aKIodeHus Opaxa
ABJISIETCS OCHOBAHVEM Ji/I 3aMEeHBI ITacCIIopTa Kak
OCHOBHOTO JIOKYMEHTA, YOCTOBEPSIOIIErO TNd-
HOCTb I'PaK/IaHMHA.

B kadecTBe 06mieit GpaMumnm CyIpyros, Mo-
XeT ObITb HasBaHa (GpaMWIMSA MY>Ka MIN >KEHBI.
Kak nmpaBuio, npu 3axmodeHnu 6paka Cynpyru B
KadecTBe o01ieit paMminy BoIOUpaIoT paMuInio
MyXa.

CeMelfHOe 3aKOHOJATENbCTBO IPEOCTABIIA-
eT CyIpyraM Tak)Xe IPaBO MMEHOBATbCS JIBOII-
HOIl paMumiueit, T.e. IpY 3aKI0UeHNN Opaka Cy-
IPYr MOXET IPUCOEAMHUTDb K CBOel damMmmnm
dammmmio ppyroro cympyra. CoenuHeHne ¢a-
MUINI He JONyCKaeTcs, ecnu fobpayHasn damu-
JINsL, XOTsI ObI OJTHOTO U3 CYIIPYTOB YK€ SIB/IAETCA
nBortHoiL. [Tpu aTOoM obuast paMmuans Cynpyros
MOXET COCTOSITh He Oojee 4eM 13 JBYX pamu-
JNiT, COeNVHEHHBIX IpY HANMUCAHUM Aeducom
(11, c.72].

[Tepemena ¢aMmmuyu OZHUM M3 CYIPYrOB B
nepuop Opaka He Be4eT 3a COOO0IT aBTOMATHye-
CKYIO TlepeMeHy (paMWINK JPyroro Cympyra, TakK
KaK IIpaBO Ha IepeMeHy (amwmmun (MMeHM, OT-
4ecTBa) fAB/IAETCA JIMYHBIM IIPAaBOM CYIpyra U

Ne 33,2019

MO>XeT OBITh OCYIECTBIIEHO TOMIBKO IO €r0 XKeJla-
HIUIO.

ITepemena ¢aMunuy, MMeHU, OTYECTBA IPO-
M3BOJUTCA OPraHOM 3arca 0 MeCTy KUTE/IbCTBA
WIN 10 MeCTy TOCYAapCTBEHHON perucTpanun
poxpennsa sagsurensa. K mucbMeHHOMY 3asBrie-
HUIO CYIIPyTa O IepeMeHe MMEHU NOJ/DKHBI OBITh
IPUIOXKEHDL: CBUAETENTbCTBO O POXKICHNN 3aABI-
TeJIsA; CBUETENIbCTBO O 3aK/II0YeHNN Opaka; CBU-
IeTEIbCTBO O POXKAEHNM JieTell (eCn y 3asBUTeNA
UMEIOTCS HecoBepllleHHOMeTHYe feTn) 18, ¢.106].

3akpemnenusit B CK PM npuanum po6po-
BOJIBHOCTM OpPayHOrO COI03a MY)XUMHBI U JKEH-
IVHBI O3HAaYaeT JOOPOBOIbHOE BOJIEU3bSB/ICHNE
JIMII He TOZIbKO Ha 3aK/II0YeHIe, HO ¥ Ha IpeKpa-
meHne 6paka. COOTBETCTBYIOIee IPABUIO Ha-
XOIUT CBOE IOATBepXKAeHue U B 4. (2) cT. 33 CK
PM, cornacHO KOTOpoMy Opak MOXeT OBITb IIpe-
KpallleH IIyTeM eT0 PacTOP)KEHNA II0 3aABJICHNIO
OffHOTO M1 060MX CYNpyroB[2].

BmecTe ¢ TeM 6paxk sIB/IAETCS OCHOBOJI CeMbl,
IJIaBHOE TIpeJHa3HauYeHe KOTOPOIl - BOCHUTAHNe
fieTeit 1 3a60Ta 06 MX OymyIieM, 4TO He MOXeT
He 3aTparuBaTb MHTepechl obmecTsa. IloaTomy
pacTopkeHre Opaka IOCTaBJIEHO IIO, KOHTPOJIb
TOCYZApCTBAa M MOXKET OCYILIECTBIATHCSA TONBKO
COOTBETCTBYIOIIVIMM TOCYAAPCTBEHHBIMU Opra-
HaMI: 3arcoM Wwin cyfioM. PaKTudeckoe pasjenb-
HOe IPO>KMBaHIE CYIIPYTrOB, CKOTIBKO OBl BpeMeHM
OHO HU JJIMJIOCH, IOpUMYecKy Opaka He IpeKpa-
maert [8, c.11].

JIn4HBIe HEMMYyIIeCTBEHHble OTHOIIEHNS,
BO3HMKAIOIIME MEXAY CyIpyramm B Opake, IO
CBOEJl CYTHM TaKOBBI, YTO TaK K€ KaK HMKTO He
MOXXET 3aCTaBUTh BCTYNNTD B HUX, TOYHO TAK Xe
HIKOMY, KpOMe CaMUX CYIPYTOB, He IaHO IIPaBO
pelIaTh, IPORO/DKATh UX VN IPeKpaTuTh. IIpaBo
CyIpyra Ha pacTOp)eHye Opaka SIB/IAETCS €ro
NMMYHBIM HeuMyliecTBeHHbIM mpasoM. CK PM
HaJiesIeT TaKUM IIPaBOM KaKIOTO U3 CYIpPYTOB,
32 JCKIIOYEHMeM CIIy4aeB, IIPeJyCMOTPEHHBIX
ct. 34 CK PM. B Ha3BaHHOII cTaTbe COLEPKUTCA
HOpMa O HeJOIyCTUMOCTHU BO3OYX/IEHNUA MY)XXeM
iena 0 pacTop>keHMn Opaka 6e3 COrmacusi KeHbl
BO BpeMsI ee OepeMEHHOCTH 1 B TeYeHe IOfa 110-
clne poxjeHus pebeHka. [laHHOe OrpaHMYeHNe
PacIpoCTpaHseTcs U Ha CIydau, KOra pebeHoK
POAMICA MEPTBBIM MM YMepP [0 AOCTVDKEHN VM
BO3pacTa OFHOTO rOfia.
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Cr. 35 CK PM ycTaHaBImuBaeT, 4TO PacTOpKe-
HIte OpaKa MOXKeT IIPOU3BOANTHCSA B OpraHax 3ar-
ca wm B cyfe6HOM nopsizike. ITo cMbicty yKasaH-
HOJI CTaTbyl OCHOBHBIM IIOPSAAKOM PaCTOP>KEHMUsA
Opaka fABJIsAETCA pacTOp)KeHMe Opaka B OpraHax
3arca. Hammume OCHOBaHUII IIsL PacTOpP)KEHMs
Opaka B OpraHax 3arca MCK/IIO4aeT Jyisi CyIpyroB
BO3MOXKHOCTb OOPaTUTBCA B CYJL € TpeOOBaHIEM O
pacTop>xeHnu 6paxka.

[TopsAKOK TOCYFApCTBEHHOV perucTparun
pacTop>xeHMs 6paka B OpraHax 3arca moppo6HO
pernamenTupoBat 3akoHoM PM «O6 akTax rpax-
maHcKoro coctossamsi»Ne100 ot 26.04.2001(5]. Op-
TaHbI 3arca He BBIACHSIOT IIPUYMH PACTOPIKEHMS
Opaka, He TpeOYIOT [JOKa3aTeIbCTB HEBO3MOX-
HOCTM COXpaHEHMsI CeMbl, He NPUHMMAIOT Mepbl
K NPYMUPEHMIO CYNPYTOB, T.e. Opakopa3BofgHas
Ipoliefypa yIpoleHa i He TpebyeT 60/IbIINX 3a-
TPAT CUJI ¥ BpEMEHU CYIIPYTOB.

IIpu pacropkeHum Opaka CYIpPYL, >Kelaro-
wyit, 9ToO6B eMy ObTa IpUCBOEHa AoOpayHas
daMunus, JODKeH 3asABUTH 00 3TOM B OpraHe
3arca Ipy rOCYHapCTBEHHON PerucTpanuy pac-
TOpXKeHUsI Opaka Iepef BbIaueil CBUJIETEIbCTBA
0 pacrop>keHuu Opaka. IIpm atom pgobpadHoit
cumraercss paMunusa, KOTOPYIO CYIpPYr HOCUT [1O
BCTYIUIEHVSI B JIaHHBI Opak (9TO MOXeT OBITH
KakK (paMmins, HOMy4eHHas: UM IIpYU POXKAEHUH,
TaK 1 paMWIN 10 IpeabIayLemMy 6paky). O mpu-
CBOGHUM CYIPYTy A0OpadyHOil (paMwimy OpraH
3arca MpoM3BOJUT COOTBETCTBYIOLIYI0 OTMETKY B
3aIINCH aKTa O pacTop)xeHnu bpaxa [13, c.14].

Cormacuo 4. (1) c1. 37 CK PM pacropsxeHne
Opaka B cyfeOHOM IOpsi/iKe NPOU3BOAUTCA NPU
Ha/IM4YMA Y CYHPYrOB OOLIMX HECOBEPILICHHOET-
HIIX JieTell (B TOM YNCTIe YChIHOB/IEHHBIX), @ TAKXKe
IpU OTCYTCTBUM COITIACUA OJHOTO U3 CYIPYTOB
Ha Pa3BOJ U €C/IM YCTAHOBJIEHO, YTO Jja/IbHelIIIas
COBMECTHasl XXV3Hb CYIPYTOB U COXpaHEHME Ce-
Mbl HeBO3MOXXHBIL. K aTOMY MOTyT npuBecTy pas-
JIMYHBIE 0O6CTOATENbCTBA (IIPUYMHBI), KOTOPBIE U
06s13aH BBIACHUTD CyA. OIHAKO NPy B3aMMHOM
COITIACMU CYIIPYTOB Ha pPa3Boj Opak MeX/y HUMMK
pacTopraercs CyfoM 0e3 BBLACHEHUS IPUYUH
pacrazia cembn. Cyfi MCXORUT U3 TOTO, YTO 000-
I0JIHO€ COITIacKe CYIIPyroB Ha pacTOp>KeHue Opa-
Ka BBI3BAHO HEIOIPAaBUMbIM PAClajjoM CeMbU U
HEBO3MOXXHOCTBIO ITPOJO/DKEHNS UX COBMECTHOII
xusHN [17, c.98]. OpHako crefyeT MMeTh B BURY,

YTO eC/IU CYIpyraMy WiV OFHMM U3 HUX Hapylle-
HO IIpeJIIICaHle O PAaBEHCTBE CYIIPYIOB B CeMbe I
UM He yaeTcs CTPOUTb CBOM OTHOIIEHNA Ha OC-
HOBe B3a/IMOIIOMOII 1 B3aVIMOYBaXKeHNsI, TO CY/
MMP B CeMbe He BOCCTaHOBUT, KaKoii ObI CPOK JyIs
HIpYMMPEHN VM HY IIPeJOCTaBIAIC.

Ecnn B TeueHMe Ha3HAUEHHOTO CYHOM CpOKa
CYIpPYTM IPUAYT K NPUMMIPEHUIO, TO IIPOU3BOJ-
CTBO IIO IeJTy O PaCTOp>KeHMy Opaka IpeKpaliaeT-
cs (ct. 265 I'TIK PM) [4]. Korza »xe nmpumupeHue
CYIIPYTOB He COCTOATIOCh B TeUeH)e Ha3HAYeHHO-
rO CyIOM CpPOKa, TO CyH pacCMaTpuBaeT [eno U
BBIHOCUT COOTBETCTBYIOIee PelIeHe.

BeiBopbl. V3yunB pelicTByIoIee 3aKOHOJA-
TenbcTBO Pecriy6nuku MonpoBa B obmactu mnd-
HBIX HEMMYIL[eCTBEHHBIX IIpaB CYNPYroB M O3Ha-
KOMUBILVCDH C MHEHIAMU IIPAaBOBEIOB, MbI C/iejla-
JIX CTIeHYIOLIVie BbIBOJIBIL:

1). IloMMMO /MYHBIX HEMMYIIECTBEHHBIX
IpaB CYIpPYroB, HEKOTOpble aBTOPbl OTHOCAT K
HVIM IIPaBO CYIIpyTa Ha pacTOp>KeHus Opaka, mpa-
BO K@)KJIOTO CYIIpyTa IaBaTh COITACKe HA YChIHOB-
NeHre pebeHka ApyruM cympyrom. Ham panHas
HO3ULVS NpefCcTaBisAeTcs yoenurenbHoil. Tak, B
YaCTHOCTH, Pa3BoJ, BO3MOXEH Ja)ke IpU OTCYT-
CTBMU COIJIaCUsI HAa pacTOpkKeHUe Opaka OHOro
U3 Cynpyros. VI HapoTKB, YCHIHOB/IEHNE PeOeHKa
HeJIoIyCcTUMO 6e3 cormacus gpyroro cymnpyra. Ta-
KuM 00pa3oM, IjenecoobpasHo OymeT ImpomucaTh
mansble onokeHus B CK PM, tem cambiM, pac-
IVPKUB KPYT IMYHBIX HEMMYIIECTBEHHBIX IIPaB I
00513aHHOCTEI.

2). Taxke, Ha Haml B3IJIAJ, HPECTABIAETCA
nHTepecHbIM MHeHMe JI.A CMONIMHOI 110 TOBORY
peryinpoBaHNs HEKOTOPbIX HEMMYILECTBeHHbIX
OTHOLIEHWIT C MOMOIIBI0 OPAYHOTO JOTOBOpa, B
JaCTHOCTM 3aKPeIUIATh XapaKTep U 06beM cBefle-
HMIL, COCTAB/IAIOIINX CEMEITHYIO TallHY; IIpeJycMa-
TPUBATD IIOHATIE HEOCTONHOTO IOBENEHNA U T.[I.
JlaHHOe MHeHUe IIpefiCTaB/IACTC S HaM yOemuTe Ib-
HBIM, TaK KaK OCHOBHBbIE IPVHIVIIBI PaBEHCTBA
OynmyT coOmoieHbl, faXke Py 3aK/I0YeHNM Opad-
HOTO Jjorosopa. [ljis1 mpuBeieHnsa B COOTBETCTBIE
(baKTUIeCKMX CeMeITHBIX OTHOLIEHMII C 3aKOHOJA-
TEIbCTBOM HEOOXOAMMO NPEROCTaBUTD CYIPyraM
BO3MOXXHOCTb YPeTyINpOBaTb JIMYHbIE HEVMY-
IIeCTBEHHbIEe OTHOILEHMS [JOTOBOPHBIM IIyTEM.
B atom cnyyae HUKOMM 06pasoM He IOCTpajaeT
IPUHLMI paBHOIPABMs CYIPYroB, 160 [OTOBOP
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3axapusa Cepreii, Apceun Copusa

COAEPXAHUE JINYHbIX HEUMYLECTBEHHbIX ITPAB U OBA3AHHOCTEU CYIPYIOB...

MOTYT 3aK/II0¥aTh JIMIIb PaBHbIE, TeM 6oJee, YTO
Ha NPOTSDKEHUY COBMECTHOI JKM3HU CYIPYTOB B
JIOTOBOP MOTYT BHOCUTBCS M3MEHEHUS U JOIOJI-
HeHusl. TakuM 06pasoM, MOXKHO CHenaTh BBIBO,
4TO €C/IM CYIPYTU BOIUIOTAT B OpayHOM JJOrOBOpe
CBOM HPaBCTBEHHbIE, MOPaJIbHbIE, PENTUTMO3HbIE
IPEeJICTaB/IeHNs] O CBOMX JIMYHBIX IIPAaBOOTHOIIIE-
HIAX B Opake, yCTAHOBYB UMYIIeCTBEHHbIE CAHK-
MM 32 HapyllIeHue YCIOBMiT 6PayHOro OrOBOPa,
TO He TOJIBKO CTPaX NMPYMEHEHNS ITUX CAHKIIWIA
OyneT cnoco6CTBOBATb YKPEIUICHNIO CEMbM, HO 1
KaKJbIiT OyfieT 4eTKO NpeCTaBIATh cebe MOofieNnb
Opaka, yCTpauBaolIyIo APYroro Cymnpyra.
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